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PREFACE 


Tu E Laws reſpecting Landlords and Tenants, as 
was juſtly obſerved by the Editor of the former 


Editions of the preſent work, compoſe ſo exten- 


ſive a diviſion of the Engliſh code, that there can hardly | 


be an individual in the nation, however elevated or 
mean his condition, who is not effentially intereſted in 
ſome or other of the numerous objects they embrace, 
This univerſal relation has from time to time, as might 
have been expected, given riſe to various compilations, 
profeſſing, ſome to compreſs, ſome to amplify, and ſome 
to familiarize a ſubje& acknowledged to be ſo generally 


uſetul and important; but of thoſe which have yet ap- 


peared, none ſeems to have united the many eſſential qua- 
Iifications to a work of this ſort with ſo much ſucceſs, 
as the preſent. The arrangement is perſpicuous, the 
matter judicious, and the compoſition well adapted to the 
uſe of thoſe who are moſt likely to ſtand in need of 
ſuch an aſſiſtant ; and, indeed, from the rapidity of the 
ſale of the former impreſſions, a ſimilar opinion ſeems 
to have prevailed with the public. 
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TEE intrinſie merit of the performance, together with 
the favourable reception with which it has been receiv- 
ed, induced me, at the requeſt of the Publiſher, to ſub- 
mit it to ſuch a reviſal, preparatory to the third impreſ- 
fion, as might make it ſtill more perfect; and ac- 
ceptable, not only to the public at large, but alſo to the 
unprofeſſional reader. And from the additions which it 
has now received, I believe myſelf juſtified in aſſert- 
ing, that no material decifion is omitted, which would 
tend to elucidate the fubjeft, or may be neceſſary for 
the reader's information: but in this, from the mul- 
titude of my other engagements, I may poſſibly have 
deceived myſelf : I truſt, however, that ſhould any 
omiſſion, or other inaccuracy have eſcaped me, my en- 
deavours to benefit the public, by preſenting them with 
an improved edition of ſo neceſſary a Compendium, will 
inſure me their indulgence, if 1 fail to merit their ap- 


plauſe. 


New-lIxy, 
M. huclnias Term, 1796. 
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Explanation of Law-TERMS made uſe of in the following Treatiſe. 


4 u feeding or depaſturing of other perſon's cattle at a cer - 
tain price per week. 

Glien. — A perion born out of the King's dominions. 

Aut. — Betore 

Amenable Anſwerable in a court of juſtice. 

Ah tion To divide a thing amongſt thoſe who are by law entitled to ãt. 

Arprove—— This word is apphed to commons and waſte grounds, to approve 
7 which, is to incloſe, or otherwiſe appropriate them to the uſe of the 

owner of the ſoil, leaving ſufficient for the cattle of the commoners. 

Arburtenances—— Are all ſuch things as in any wile belong to the thing demiſed, 
Alb ,nment Defined, or explained, p. 2g. 

Is he who aſſigus or makes over property to another. 

Is he to whom an aſſignment of property is made. 


All gute | 

Ajuntyit Is a ſpecies of action at law, uſed for the recovery of damages for 
the breach of any promiſe or undertaking. 

Attornment——15s a formal or expreſs acknowledgment by a tenant, that another 


is his lawful landlord 
lvowing——lIs an acknowledgment and juſtification of taking a diſtreſs. 


Baron — An old word, ſignifying huſband. 


Cort-bote See Eſtobers. 
(eſtut-que-truſt, 1 thoſe for whoſe uſe or benefit an eſtate 


is Holden by another, 
Clauſe Defined, p. 15. 
ae Means a bargain or agreement in reſpect to any thing. 
Copyhold——— Defined, p. 39. 
Coparceners Are thoſe to whom lands deſcend from the ſame anceſtor. 
(ve ant Defined, p. 15+ 


Ded ls a writing ſealed and delivered by the parties. 

Dee Leave out. 

Ds Defined, p. 63. 

D-ntzzem——1s one who though born an alien, is allowed, by letters patent, the 
privilege of purchaſing and holding land. 

Dower —15 the third part of a man's real eſtate, which on his death deſcends 
to his wite for hte, 


Hectment Defined, p. 76. 

Elements Are ſuch part of the produce of land, &c. as ariſe after the ex- 
piration of a tenant's term. See p. 5. 

Are a reaſonable quantity of wood allowed bylaw to a tenant to en- 

able him to keep in repair the premiſes demiſed to him; to make 

carts, ploughs, and other inſtruments of huſbandry ; and for firing 

—thele allowances are termed bot-s, and diſtinguiſhed by the names 

of houſe-bote, fire-bote, cart-bote, and plough-bote, 


Fe-fimple=—— Defined, p. 2. 
teme Covert A married woman. . 
Hen. A ſpecies of deed by which lands are conveyed and immediate poſe. 


ſeſſion thereof given. 
1 A ſpecies of afſurance by which a married woman is permitted to con- 


vey an eſtate—uſed alſo for other ſpecial purpoſes, 
Cre A cuſtom in ſome parts of England by which land deſcends to all 
the {ons equally, and not to the eldeſt only as by the common law. 
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Explanatim of Law Terms. 


Glebe——The land to which the parſon or rector of the pariſh is entitled in righ 
of his church. 

Grantor——A perſon who conveys any thing to another by means of a deed g 
grant. 

Grantce——A perſon to whom a grant is made. 


Hereditaments Signifies any thing to which a perſon may inherit or be heir, 

Heriot Is the beſt beaſt or other chattel due to the Lord on the death of; 
copyholder. 

Houſe-bote & H:dge-bote———See Eſtovers. 


Kiot——A perſon void of reaſon. 

In effe——1n being or exiſtence, 

Infant——A perſon under the gc of 21 years. 
Inkeritance——The heirſhip, or tee ſimple. 

Joint - tenant Defined, p. 49. 

Jointure A proviſion ſettled on a wife in lieu of dower. 


Properties or qualities which belong to, and are inſeparable from 
a thing 


Levant & Couckant——Words uſed in law to fignify the lying down to reſt, and 
riſing up again to feed of cattle. 

I:fſor—— A perſon who demifes land, &c. to another; a landlord. 

Leſſee A perſon to whom land &c. is let upon leaſe; a tenant, 


Mortgage——Land is ſaid to be in mortgage when it is pledged for the payment 
of a ſam of money 


Nomine pene——1s a penalty ſtipulated to be forfeited in caſe of the breach of 
any covenant or agreement. | 


To ouſt, is to turn out of poſſeſſion, 


Ouſt 


Parceners——Defined, p. 59. 
Poſt After. 


Proviſe——Defined, p. 15. 

Plough-bote——See Eſtovers. 

Nemainder That portion of an eſtate which remains after a certain part of it is 
granted away. 

Reverfion——That portion of an eſtate which reverts back to the grantor after the 
grant is at an end 

Repleyy———To replevy goods taken in diſtreſs, is to reclaim them on giving ſecu- 

rity to try the lau fulneſs of ſuch diſtreſs, and to reſtore them if lawful, 

Spra- Above 

Surrender —— Defined, p. 28. 

7a. Defined, p. 3. 

Tenement—— Any thing which may be holden or poſſeſſed by a perſon, 

T uſlee One who holds an eſtate for the uſe of another. 

Waſte——Defined, p. 32. 
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ERRATA, 


Page 4, laſt line but one, for * would“ read © ſhould.” 
78, for“ claims“ read “ clauſes.” 
79, for “ receipt” read “ receipts.“ 
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OF ESTATES IN GENERAL. 


N eftate is that intereſt which a perſon has in lands, Aneſtate, what. 


or tenements; this by the laws of England may be 
various: it may be for a certain number of years, 
months, or days; it may be for a man's own lite, or the 
lite of another perſon ; it may determine at his deceaſe, 
or remain to his deſcendants after him ; or, laſtly, it may 
be abſolute and unlimited, being veſted in him and his 
repreſentatives for ever. In technical language, theſe 
different eſtates are denominated as follows: ates in fee- 
ſimple ; and fee-tatl, which are frecholds of inheritance ; 
elutes for life ; after palſibility of {ſue extint ; by the curteſy ; 
in deter; and in jornture, which are eſtates of freehold, 
but not of inheritance ; «fates for years; at will; and at 
ſufferance, which are neither of freehold nor of inherit- 
ance ; gates by copy of court-rell, ſome of which are, and 
lome are not, of inheritance ; e/tates in jomnt-tenancy; in 
cmmon ; and in coparcenary, which may be had in any of the 
preceding eſtates. Concerning each of thefe, we ſhall 
peak in the order we have here eaumerated them, being 
more or leſs diffuſe in our obſervations, as they may ſeve- 
rally appear to have greater or leſs relation to the ſubject 
vt Landlord and Tenant. 


The various 
kinds of eſtates. 
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An eſtate in ſee - 


ſimple. 


In what it may 


te had. 


Us incidents. 


A baſe fee. 


The LAWS of 


Cori. It 
OF ESTATES OF INHERITANCE; 
AND 
I. Of an Eſtate in Fee-Simple. 


N eſtate in fee-fimple is where a man has lands, te- 
nements, or hereditaments, to hold to him and his 
heirs for ever, (viz. to have the uſe and take the profits 
thereof to him and his heirs, for the abſolute 1 
the ſeil can belong to no ſubjef, but always reſides in the 
king). This eſtate may be had in any kind of heredita- 
ments, corporeal, or incorporeal, as lands, houſes, advow- 
ſons, tythes, &c. and is the higheſt and moſt extenſive in- 
tereſt a man can poſſeſs in any property. It may be 
granted and diſpoled of eicher by deed or will, at the 
owner's plcaſure ; and if he make no diſpoſition of it in 
his life-time, it will, on his death, deſcend to his heirs of 
the whole blood, that is, to his lineal deſcendants. All 
the inferior eſtates of which we ſhall have occafion to 
treat in the enſuing pages, are derived out of, and com- 
poſe a part of this: an eſtate for life or years, for inſtance, 
is only a certain portion of the eſtate of him who has the 
fer, to whom, on the death or other determination of the 
eſtate ot the preſent poſſeſſor, it will revert to be held 
again in ice-fimple. Eliates in fee are ſubject to the dower 
of the wife, chargeable with debts of record, and may be 
forfeited tor trealon. G. Lit. & 1. Ney Max. th edit. 
P. 43. 
II. Of a baſe or qual iſied Fee. 


A baſe, or qualified fee, is that which has a qualifica- 
tion annexed to it, by which it will determine whenever 
the qualification is at an end; as where Hen, 6. granted 
to John Talbot, that he and his heirs, Iards of the manor of 
Kingſhn Liſie, ſhould be peers of the realm: here J. Tal- 
bot had a baſe, or qualified fee, in that dignity, which de- 
termined the inſtant hg or his heirs ceaſed to be lords of 
the ſaid manor. This eſtate is reckoned a fee, becauſe by 
pollibilicy it may endure for ever; but, as it at the ſame 
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time depends upon concurrent and colJateral circum- 
ſtances, which debaſe the purity of the tee, 1t 1s called a 
baſe, or qualified fee. Cy. Lit. 27. a. 2 Black. Com. 109. 


III. Of a Conditional Fee. 


A conditional fee was, at the common law, a fet re- 
ſtrained to ſome particular heirs, excluſive of others, as 
to the heirs of a man's body, which admitted only his li- 
neal deſcendants. This eſtate was nearly extinguiſhed by 
the ſtat. 13 Ed. 1. c. 1. commonly called the ſtatute de do- 
nis, which gave riſe to the modern eſtate tail. C. Lit. 
19. a. 


IV. Of an Eflate-Tail. : 


An eſtate-tail may be either general or ſpecial ; general, 
where lands and tenements are reſtrained to the heirs of a 
man's body generally ; ſpecial, where they are reſtrained 
to ſome particular heirs of his body, as to the heirs of his 
body by his wite Mary, &c. 

The principal incidents to a tenancy in tail are theſe : 
1. a tenant in tail may commit waſte on the eſtate- tail by 
lelling timber, pulling down houſes, or the like, without 
being liable to account for the ſame. 2. The wife of a 
tenaut in tail ſhall have her dower or thirds of the eſtate- 
tail, 3. The huſband of a female tenant in tail may be 
tenant by the cartely of the eſtate-tail. 4. A tenant in 
tal may, by ſtat. 32 Hen. 8. c. 28, (under certain reſtric- 
ions there mentioned) grant leaſes of the eſtate-tail for 
the term of 3 lives, or 21 years. $5. An eſtate-tail may 
be barred or deſtroyed by a fine, or a common recovery, 
or by lineal warranty; deſcending with aſſets to the heir, 
or by committing treaſon. Co. Lit. 19. b. 224. a. 

The reader perceives, that we have been exceedingly 
conciſe in our remarks on the eſtates mentioned in this 
chapter; they have, in truth, been noticed only for the 
take of method; tor when conſidered under the particu- 
ler denominations here enumerated, they in no reſpect 
concern the relation between landlord and tenant, both 
tnoie capacities being then concentrated in the ſame per- 
ton; but immediately on their being granted out by their 
owners to interior tenants, they become intimately con- 
nected with our ſubject, and will therefore meet with a 
1ull diſcuſſion under one or other of the enſuing heads. 
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OF ESTATES OF FREEHOLD, BUT NOT 
OF INHERITANCE; 
AND 


I. Of an Eſtate for Life. 


N eſtate for life is where a man has lands or tene- 
ments to hold during his own life, or the life of 
ſome other perſon, or for ſume other uncertain period, 
which by poſſibility may continue for life. Co. Lil. 41. b. 
As this eſtate under one or other of the above defini- 
tions is by far more frequent amongſt thoſe for whom we 
have adapted the preſent treatiſe than either of thoſe we 
have before noticed, we ſhall be ſomewhat more particu- 
lar in our remarks upon it, and conſider briefly, 1. How 
it may be created. 2. What are its incidents; and, 3. 
How it may be deſtroyed. 

Eſtates for life may be created not only by a grant to 2 
perſon expreſsly for life, but alſo by a general grant, with- 
out defining or limiting any ſpecific eſtate, as, if I grant 
« to Philip Downing my houſe at Hampſtead.” This 
makes him tenant for life; for though it cannot be a fee 
for want of the word heirs, it ſhall be conſtrued to be as 
large an eſtate as the words of the donation will bear, 
and therefore an eſtate for lite. C. Lit. 42. a. 

It may be proper to remark here, that in order to create 
a valid eftate for life, it is material that it be made to com- 
mence on the ſame day upon which it is granted; for at 
common law no eflate of treehold can be created without 
actual poſſeſſion being given of the thing granted. A 
leaſe for life, tlierefore, to begin at Michaelmas next, would 
be void, for poffeſſion cannot be given nv, of an eſtate 
which is not to comnence till a future period. 5 Co. 94. 

To prelerve this requiſite, ſome attention is neceffary 
in the wording of a leaſe for lite. If it be made to com- 
mence fr;m the day of the date,” (which has too fre- 
quently been done) the day on which it is dated will be 
cxthaded, and the leaſe conſequently void. Loft. Rep. 
296. It would therefore be made to commence “ from 
henceforth,” „from the making hereof,” or the like, 
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which expreſſions include the day of making. Cy. Lit. 
45. 1 Wil. 176. 

It has, however, been held that a leaſe, under a pwer 
in a marriage ſettlement to yu leaſes in puiſſian, and not 
in reverſt;n, is good, though made to begin “ from the 
dav of the date.” Doug. 53. 565. Coup. 711. This 
deciſion proceeded on the principle of effectuating the in- 
tention of the parties, and to ſubſtantiate ſo neceſſary a 
proviſion in marriage ſettlements. 

The incidents to an eſtate for life are principally the 
following: A tenant for life has a right to the full uſe and 
enjoyment of his eſtate, and of all profits or advantages 
which may ariſe from it, ſuch only excepted as, if taken, 
would be to the permanent loſs of the perſon entitled to 
the reverſion: he may, therefore, unleſs reſtrained by 
particular covenants, as may allo his leſſee, or undertenant, 
take houſe- bote, cart-bote, and hay-bote, viz. ſuflicient 
wood from off theeſtate for the neceſſary purpoles of reparrs, 
firing, and implements of huſbandry, without any exprels af- 
ſignment thereof in his leaſe; he has alſo a right to the 
pollards, and dotards, and to the plaſhings of quicks and 
coppice wood, (but he muſt be careful to fence in the 
ſtocks, ſo that the growing ſhoots be not deſtroyed by 
cattle,) but he is not at liberty to cut down timber trees, 
pull down houſes, or commit other waſte upon the pre- 
miles, for the deſtruction of ſuch things would tend to 
impoveriſh the eſtate of the reverſioner; and _ are 
moreover neither the temporary profits of the land, nor 
neceſſary for the complete enjoyment of the eſtate. C. 
Lit. 53. b. 4 G. 63. a. 

The law will not ſuffer a tenant for life to be prejudiced 
by any ſuch ſudden or caſual determination of his eſtate 
as he could not foreſee or prevent. 

Therefore, if tenant for lite ſow his land, and die be- 
fore the corn, &c. be ripe, though lis eſtate be determined, 
yet ſhall his executors have the crop and other emblements ; 
for to ſow the land was a public benetit, tending to the 
increaſe and plenty of provitions, and ought to have the 
utmoſt encouragement. N Max. e. 9. Emblements are 
not only corn and other grain ſown, but alſo roots plant- 

ed, an in general, all ann, art/ficrul profits of the land; 
but fruit trees, graſs, and the like, are not reckoned em- 
blements, becauſe not planted annually, at the expence 
and labour of the tenant ; but being a natural and perma- 
nent profit of the earth. 2 Black. Cam. 1 22. 


2. Its incidents. 
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And fo it is if the eſtate of tenant for life be determined 
by the act of law, for „the law worketh not injury.“ 

Therefore, if an eſtate be granted to a man for woman 
during coverture, {which would give them a determinable 
eſtate for life) and they be divorced, ſtill the huſband ſhall 
have the corn, &c. previouſly ſown ; for the ſentence of 
divorce was the act of law. 5 Cz. 116. 

But it would be otherwiſe it the eſtate were determined 
by the wilful act of the parties themſelves. 

As if tenant for life forfeit his eſtate by committing 
waſte, granting his eſtate in fee, &c. in theſe and ſimilar 
caſes, he ſhall loſe the emblements, and muſt leave upon 
the premiſes whatever may be growing at the time of its 
determination; and indeed what right can he claim to that 
which he has voluntarily relinquithed? G. Lit. 55. a. 

Another incident to eſtates for life, regards the leſſees, or 
undertenants, to whom the law is equally tavourable as to 
their leſſors, the original tenants for life, and in ſome caſes 
more ſo, for they are not only entitled to eſtovers and em- 
blements, as the original tenant for life is, but in ſome 
caſes where the original tenant ſhall not have them on ac- 
count of having determined his eſtate by his own act, yet 
his leflee ſhall, who is a third perion, and ought not to be 
hurt by the detault of his leflor. /bid. Cro. Ez. 461. 

As, it a woman hold lands during celibacy, and marry, 
this being her own act, ſhe ſhall loſe her emblements ; 
but if the have leaſed her eſtate to an vndertenant, her 
marriage will not deprive him, becaufe he was a ſtranger 
to the act, or it otherwiie could not have prevented it. 1 
Rel. Ab. 727. 

And until the laſt reign, a leſſee of tenant for life, in 
caſe of the death of his leſſor, between the quarter- days 
appointed for rendering his rent, might lawfully quit the 
premiſes without paying any fince the laſt quarter-day ; 
but this unrealonable privilege was remedied by 11 Geo. 
2.c.19. which enatts, that the executors or adminiſtrators 
of tenant tor lite, thall recover of the leſſee a rateable pro- 
portion of rent from the laſt day of payment to the death 
ol the letior, 

It may here alſo be obſerved, that at the common law 
there was no other mode of recovering rent due from te- 
nant for life than by diſtreſs; but now by ſtat. 8 An. c. 14. 
any perſon having rent in arrear, due, on leaſe for lite or 
lives, may have action of debt for the ſame as if due upon 
leaſe for years. ; 
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We now proceed to conſider the means by which an 
eſtate for life may be determined or deſtroyed. 

Though eſtates for life will, generally ſpeaking, laſt as 
long as the life for which they are granted continues, yet 
there are ſome eſtates for life which may determine ſooner. 

Thus, if a leaſe be made to a woman during her widow- 
hood, or to a man till he be promoted to a benefice, theſe 
eſtates are abſolutely determined on the marriage of the 
woman, or the man's obtaining a benefice; vet whilſt they 
{ubfiſt they are reckoned eſtates for life, becauſe the term 
of their continuance being uncertain, they may by poſſi- 
bility laſt for life, viz. it the contingencies on which they 
are to determine do not ſooner happen. 3 G. 20. 2 
Black. Cam. 121. 

And ſo a leaſe for years, executed by tenant for life, is 
void on his death, though the reverſioner be made a party 
to it, and afterwards execute in order to confirm it. 1 
Term Rep. $6. 

An * for life will alſo determine by the commiſ- 
ſion of any legal act of forfeiture ; as by — 
waſte : granting a greater intereſt than the tenant is poſ- 
ſoſſed 1 : or, in ſhort, the doing any act which is incon- 
ſiſtent with the nature of this eſtate ; what theſe are will be 
more particularly ſtated hereafter. Chap. 4. F. 5. tit. 
Forfeiture. 

We ſhall probably meet with no more convenient place 
than this to mention, that,“ By 29 Car. 2. c. 6. it is en- 
acted, that if tenant for life ſnall remain beyond ſea, or 
elſen here abſent himſelf for ſeven years together, and no 
lufficient proof be made of his being living, he ſhall in any 
action brought by the leſſee, or reverſioner, be aceounted 
dead.” But by the lame att it is provided, that, it he at- 
terwards return, or appear to be Ring, he ſhall recover 
8 intervening profits of the land with intereſt for the 

Alle. 

ncerning the mode of d manding and recsvering rent in ar- 
rear, together with ſuch other incidents and properties of an eſtate 
tor life as it has in common with an «tute for years, ſee poſt. 
chap. iv. & viii. 


II. Of an Eſtale-Tail, after Peſſibilily of 
Iſſue extint?. 


This 1 is given to the eſtate of one who being 
tenant in ſpecial tail, (that is, to hold to him and his he:rs 
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by ſome particular woman,) the perſon from whoſe body 
the iſſue was to ſpring dies without iſſue, or having iſſue, 
ſuch iſſue becomes extint. Cz. Lit. 27. by 


III. An Eftlate by the Curteſy of England. 


This happens when a man marries a woman ſeized of an 
eſtate of inheritance, and has by her iffue born alive and 
capable of inheriting the eſtate, and ſhe dies, the huſband 
is then entitled to the eſtate as tenant by the curteſy of 
England. To entitle a man to be tenant by the curteſy, 
the marriage muſt be legal ; the wite muſt have been ac- 
tually in poſſeſſion of the lands, and the iſſue muſt be born 
alive, 2 Black. Com. 145. 


IV. Of an Eflate im Dower. 


Which 1s, where a huſband being ſeized of an eſtate of 
inheritance dies, leaving his wife ſurviving. In this caſe 
ſhe ſhall have, during her life, a third part of all lands and 
tenements of which her huſband was ſo ſeized at any time 
during their marriage. A woman will forfeit her dower 
by aliening the lands afligned to her; by divorce ; by 
elopement; by the treaſon of her huſband ; and may bar 
it by levying a fine, or ſuffering a recovery during her co- 
verture. Lit, F 30. 


V. Of an Eflate in Jeinlure. 


A jointure is defined by Sir Edw. Coke to be a compe- 
tent livelihood of freehold for the wife, of lands and te- 
nements, to take effect in profit or poſſeſſion immediately 
on the death of her huſband. To conſtitute a good join- 
ture, it muſt be for her own life; it muſt be made to her- 
ſelf and not another, in truſt for her; it muſt be, and ſo 
exprefled to be, in lieu of dower. If the jointure be ſet- 
tled before marriage, the obſervance of theſe requiſites will 
prevent her clauning her dower; but if not till after 
marriage, ſhe may notwithſtanding refule the jointure, 
and take her dower at common law. Cz. Lit. 36. b. 

Thele eſtates of tenant in tail after poſſibility of iffue extinct, 
Tenant by the curteſy, Tenant in dier, and Tenant in Jointure, 
are equivalent to the eſtate tor hte, which we recently 
{poke of, and pariake in general of the ſame privileges 
aud dilabilities as that eſtate ; we ſhall therefore ſay no- 
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thing farther concerning them at preſent ; particularly as 
they have but little relation to our general ſubject, and 
will occaſionally be noticed in ſome of the ſubſequent 
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chapters. 1 
| 
ens. 
OF ESTATES LESS THAN FREEHOLD; 1 
AND | 


I. Of an Eſiate for Tears. 18 


AZ eſtate for years may be defined to be a contract or An eftate for 
1 . years defined. | 
agreement between the leſſor, (i. e. the perſon mak- 

ing the leaſe) and the leſſee, (the perſon to whom it is 
made); for the poſſeſſion and profits of lands and tene- | 
ments on the one ſide, and a rent or recompence to be 
paid on the other, for ſome determinate period. 2 Bac. 
Ab. Tit. * Leaſes.” 2 Black. Com. 140. and every eſtate 
which muſt neceſſarily expire at a certain and prefixed pe- | 
riod, by whatever words created, 1s in law conſtrued to 
be an eſtate for years ; for which reaſon it 1s frequently | 
called a term, from the Latin word terminus, becaule its 
duration or continuance is bounded and determined; and | 
it is immaterial whether it be for the complete term of a 
year, or for a longer or ſhorter period; for though it be 
but for half a year, or a quarter, or any leſs time, it is 

ſtil] relpetted as an eſtate for years, 2 Black. Cam. 140. 
This being the eſtate to which we have fo frequently | 
referred in the preceding part of our work, and to which, | 
on account ot its great frequency, (and more eſpecially 
' 


—_— —_—— 
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amongſt thoſe for whoſe information and uſe the preſent 
volume is principally deſigned) we have promiſed to give 
our particular attention, we ſhall conſider it in five points 
vi view, and enquire, 
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1. Who may grant an eſtate for years, or in other words, 
who are enabled to make a good leaſe for years. 

2. What requifites are to be obſerved in order to 
conſtitute a valid leaſe. 

3- Of covenants, proviſoes, clauſes, and agreements 
in leaſes for years, 
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4. The intereſt a leſſee for years has in the premiſes de. 
miſed to him; with ſome other miſcel laneous in- 
cidents to his eſtate. 

5. By what means an eſtate for years may be barred 
or determined; and, 

6. Of the nature and effect of agreements, whether 
tor leaſes or other transfer of premiſes, 


And ſirſt, concerning _ may grant an Eſtate for 
ears. 


It may be ſaid in general, that all perſons ſeized in 
fee-fimple, fee-tail, for term of life, or years, of lands 
or tenements, may grant /eaſes thereof for any term leſs 
than their own reſpettive intereſts. It is not here meant 
that they are reſtrained from granting their whole intereſt ; 
only in that caſe the conveyance loſes the name of leaſe, 
and is denominated an aſ/zgnment. 

Tenant in fee- ſimple having an abſolute and unlimited 
intereſt in his eſtate, may conſequently grant leaſes of all 
or any part thereof, for life or years, or otherwiſe, at his 
pleaſure, without limitation or reſtraint. 

Tenant in tail, by ſtat. 32 Hen. 8. may, as before ob- 
ſerved, grant leaſes of his eſtate-tail for 3 lives or 21 
years, to commence from the making, or ſome ſhort time 
after, ſo that it be of lands or tenements uſually let to 
farm for 21 years paſt, and ſo that the accuſtomed yearly 
rent paid within that period be relerved ; the intent of 
which ſtatute is, that the tenant in poſſeſſion may not in- 
cumber or diminiſh the value of the eſtate to the perſon 
entitled in reverſion, 

But it is to be oblerved, that though it ſhould be made 
for a longer period, it will be good during that for which 
it might lawtully have been granted. 1 Anftr. 77. 

Tenants for life, by the curteſy, and in dower, may 
grant leaſes of their cttate, for their own lives, or the lile 
of the perſon on whoſe death their eſtate will determine, 
but no longer; which reſtriction is for reaſons ſimilar to 
that laſt mentioned. ; 

Tutbands {ci-ed of lands, &c. in right of their wives, 
are authorized by the ſame ſtat. of 32 Hen. 8. to make 
leaſes thereof for any term not excecding 21 years, or three 
lives in being, to commence from the making, in which, 
however, the wife muſt join, and the ſame requiſites be 
obſerved, and for ſimilar reaſons, as in leaſes made by 
tenant in tail, Cy, Lit. 45. b. 
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But it has been determined, that though the directions 
of the ſtatute are not ſtrictly complied with in theſe re- 
ſpecis, the demiſe is not abſolutely void, but voidable only 
by the entry of the remainder-man. Doug. 53. & ante, 

Joint-tenants, tenants in common and coparcenary, 
may make leaſes for life or years, or at will, of their own 
ref; ective parts, which, at their death, will bind their 
companions. V Ini. 267. 

F.xecators and adminiſtrators having terms for years 
veſtecl in them, in right of their teſtators or inteſtates, may 
make leaſes thereof for any ſhorter period than their 
whole term, and the rent reſerved will be aſſets in their 
hands, and go in a courſe of adminiſtration. 6 C. 63 b. 

Eecleſiaſtical perſons and eleemolynary corporations, 
may alſo by the aforeſaid ſtat. 32 Hen. 8. make leaſes un- 
der the following reſtrictions, viz. they muſt not exceed 
21 years, or 3 lives, from the making. The accuſtomed 
rent mult be reſerved, and the old leaſe, if one in being; 
muſt be within 3 years of expiring ; and leaſes ſo made 
will bind their ſucceſſors. 

But a leaſe by a corporation aggregate, though not con- 
tormable to the ſtatutes, will be valid as long as the per- 
ſon lives who was at the head of the corporation when it 
was made, C3. Lit. 45. a. Bac. Ab. © Leales.” 

Guardians of infants, (whether appointed by law, or by 
will, or choſen by the infant humſelt ), may make leaſes of 
the infants' lands for any number of years not extending 
beyond the term of his minority. G. Lit. 88. Laugh. 

18. 179. If however they be made to continue beyond 
the infant's minority, they are not abſolutely void, but 
voidable only at the infant's option. Co. Fac. 55. 98.— 
Thele leaſes may be made in the guardian's own name. 

Having ſeen who may, it will be proper for us to conſi- 
derſhortly who may not grant leaſes. 

The reſtrictions under which tenants in tail, ecclefiaſti- 
cal perſons, and hutbands in right of their wives, are per- 
mittee to grant them, have already been ſtated. 

And it may here be added, that mortgagors cannot 
otherwiſe than ſubject to the mortgage, grant leaſes of the 
lands, &c. which they have mortgaged, unleſs the mort- 
gagee be made privy to it. Doug. 21. 

lufants alſo are in general diſabled from making leaſes 
of their cates, ſo as to bind them when they come of 
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age; leſt from ignorance, or by the arts of deſigning men, 
they ſhould be led to demile their eſtates for leſs than 
their real value, (except, indeed, in the caſe of the king, 
wi10 in law is never deemed to want diſeretion.) Dy. 209. 

But by the cuſtom of ſome places, intants may grant 
leaſes at the age of 15 ycars, which ſhall bind them after 
they become of age. Co. Lt. 45. 

Married women are alſo incapable of making a valid 
leaſe, (unleſs the power of making leaſes is expreſsly re- 
ſerved to them on their marriage) becauſe they are ſup- 
poſed to be under the controul of their huſband, who 
might compel them to grant their eſtate contrary to their 
real intereſt or inclination. 

Aliens, (that is to ſay) perſons born out of the king- 
doms of England, Scotland, or Ireland, (and not being 
naturalized) are by ſtat. 32 Hen. 8. c. 16. rendered inca- 
pable of holding land or houſes therein, they are con- 
ſequently incapable of granting ſuch as they may happen 
to be Kindly permitted to oecupy. 


2. The Requiſites lo conſtitute a valid Leaſe 
for Tears. 


It ſeems needleſs to ſay that in order to make a good 
leafe, there muſt be a r who is in law able to grant the 
leaſe—a leſſie capable of taking the thing lealed—and a 
ſutheient deſcription of the eſtate demiſed. After which 
the firſt requiſite to the validity of a leaſe, and indeed of 
any other dced, is, that the parties be perfectly free from 
reſtraint; for if it be made or accepted from compulſion, 
as for fear of impriſonment or the like, it will be void. 
2 Black. Com. 292. 

It is alſo necellary that the leaſe be made in writing, 
and not by parol ; for, by ſtat. 29 Car. 2. c. 3. made for 
the prevention of frauds, it is enacted, that “ all leaſes, 
intereſts of frecholds, or terms of years, of any uncertain 
intereſts, of, in, to, or out of any meſſuages, lands, tene- 
ments, &c. nat put into writing and ſigned by the parties 
creating or making the ſame, thail have the force and 
effect of eſiates at will only, and thall not, either at law, 
or in equity, be taken to have any greater effect; except 
only leaſes not exveeding 3 „cars from the making) 
whereupon the rent reſerved thall be at leaſt two thirds 
of the improved value. -er the conſlrutio of this Siatute 
poſt Tit. AGREEMENTS, 
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But though leaſes exceeding the term of 3 years muſt 
be in writing, no particular form of words is neceſſary to 
conſtitute a good leaſe; for a leaſe for years (as we before 
obſerved) being no other than a contract for the poſſeſſion 
and profits of land on the one fide, and a recompence to 
be paid on the other, any words that in their import are 
ſuſhcient to ſhew ſuch contract, will in law amount to a 
leaſe: if therefore I covenant with another that he ſhall 
hold premiſes for ſuch a time, this is a good leaſe ; for 
there are ſufficient words to prove an agreement that the 
one ſhall quit, and the other take poſſeſſion of the land. 
Cro. Eliz. 173. 1 Co. 129. 11 Mad. 42. 12 bid. 610. 
5 Term. Rep. 163. 2 Anſtr. 418. 

In order that a leaſe may be valid, it is fit too that it 
be made to one born within the three kingdoms of Eng- 
land, Scotland, or Ireland, or be naturalized therein ; 
for by 32 Hen, 8. c. 16. all leaſes of any dwelling houſe 
or hp made to any firanger, arikeer or handieraft- man 
born abroad, not being a denizen, ſhall be void. Both 
the leſſor and leſſce are alſo by the fame ſtatute ſubject to 
a penalty of 51. This ſtatute, however unjuſt or impoli- 
tic, ſtill remains unzepealed, though, in honour to the 
courts, it is to be remarked, that it has always been con- 
ſtrued with great ſtrictnefs. 1 Saund. 7. 3 Mad. 94. 2 
Shaw. 135. 

And it is ſaid by lord Coke, that leaſes for years to an 
alien, of lands, meadows. &. are torteitabie to the king on 
office found, (7. e. on his being found to be an alien) but 
not before. Co. Lit. 2. b.—It hes been held, however, 
that an alien merchant may take a houſe tor his own reſi- 
dence, but it ſhall not go to his executors. The reaſons 
givin for theſe laws (beſides the general policy that fo- 
reigners may not get too much looting in the kingdom) is, 
that they may be puniſhed for their preſumption in at- 
tempting to acquire landed property in the king's domi- 
mons. I Black. Com. 372. 

It is alſo requiſite that a leale be read by or to the 
parties, it they require it, otherwite it may be vacated ; 
a3$ 1t may allo, if it be read falſely in order to deceive. 2 
C. 3. 11. 

We have ſeen that a leaſe for life muſt commence on 
the very day upon which it is made; but this is not ne- 
cellary in a leaſe for years, for as no corporeal poſſeſſion 
at common law need be given of this eſtate, as of an eſ- 
tate tor lite, it may begin at any future period that ſhall 
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be agreed upon between the parties. 
ſerved, however, that until the commencement of the 
term, and entry be made by the leflee, no legal poſſeſ- 
ſion is veited in him by his leaſe, but only a g of poſ- 
ſellion; he cannot therefore, before entry, bring an action 


It ſhould be ob. 


of treipals. C. Lit. 46. 1 cd. 262. 

In a leaſe for years the time when the term is to begin, 
and when it is to end, mult be certain and determinate, 
or at leaſt ſuch as by reference to ſomething elſe may be 
reduced to a certainty, otherwiſe the leate will be void: 
therefore a leaſe for ſo many years as ſuch a one ſhall 
live, would be void; but a leaſe for ſo many years as 
ſuch a one ſhall name, is good, becauſe though it is at 
preſent uncertain how long the eſtate will continue, yet 
it will be reduced to a certainty as ſoon as the term is 
named. NN Max. p. 866. G. Lit. 45.—And the term 
mu?! be named during the lives of the leſſor and leſſee, 
or it will not be good, 1 Cy. 156. a. tor it is effential that 
there he buth lefior and leſſee living at the time the leaſe 
is made. 3 Bur. 429. 

If no time is mentioned in the leaſe at which it is to 
begin, it will commence on the day i; bears date; and if 
the date happen to be omitted, it will commence on the 
dav it is exccuted. G. L. 46. 5. and ſee S!:les, 118. 

A leaſe may bear date as far back as the parties chooſe, 
but it cannot bear date on a day ſubſequent to its execu- 
tion; the reaſon of which is, that if it might be dated at 
a future dav, it might be made to convey the eſtate in per- 
petuity, which is contrary to the ſtatute law. 

It is rurther neceſſary, in order to the validity of a 
leaſe, that it be ſigned and ſealed by the parties, or at leaſt 
by their «gents, properly authorized. 1 Anfir. 229. 

But though a leaſe ought properly to be ſigned by 50h 
parties, yet it will be good if tigned only by the er, pro- 
vided the leſlee accept of it. But if it be ſigned by the 
Ilie only, it will operate nothing. Ow. 100. becauſe 
nothing can paſs by it. 

The laſt thing requiſite is, that the leaſe be delivered 
either by the leſſor himſel:, or by his attorney, in the 
preſence of one or more witnefles ; the form ot doing 
which uſually is for the party to place his pen upon the 
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neceſſary, that the witneſſes ſhould ſubſcribe a memo- 
randum on the back of the leaſe, of the due execution. 

It may properly be remarked here, that a writing, Agreement for 
though not purporting to be a leaſe, but only an agree- 2 leale. 
ment for a future leaſe, will, if it contain words of preſent 
contract be good as a leaſe, ſo that it appears to be the 
intention of the parties that it ſhould. 2 Flac. Rep. 973. 

1 Term. Rep. 735—2 ib. 739. 

When the term ol a leaſe is expired, the leſſee muſt de- 
liver up poſſeſſion to the landlord, or he will ſtil! be con- 
ſidered as tenant, and liable to the rent. x Efp. Ca. 57. 


3. Of Covenants, Proviſoes, Clauſes, and Agreements 
in Leaſes for Tears. 


A covenant in a deed is an agreement, conſent, or pro- Covenant, what. 
miſe that ſomething is already done, or not done, or that 
ſomething ſhall be done, or ſhall not be done hercafter. 
Plav. 308. 

A proviſo is a condition inſerted in a deed or writing, proyife, what. 
upon the obſervance of which the validity of the deed de- 

nds. It differs from a covenant in this, that a proviſo 
is in the words of and binding upon both parties; a cove- 
nant in the words of the covenantor only. Covenants 
are either expreſs or implied. Ng Cruenants are ſuch 
as are expreſsly mentioned in the deed; as a covenant that 
the leſſee ſhall keep the demiſed premiſes in repair: in- 
plied, where the thing to be done or to be omitted is not 
expreſsly provided for in the deed, but interred by law 
trom the nature of the contract; as, it a leaſe for years be 
made by the words demiſe or grant, without any covenant 
tor quiet enjoyment, the /aw implies a covenant on the part 
of the leſſor, that he ſhall permit the leſſee quietly to en- 
Joy the thing demiſed. 

By claufes and agreements in leaſes is generally under- 
ſtood, ſuch incidental parts ot the contratt between the 
parties as are not formally ſet forth in the ſhape of pro- 
vifoes or covenants—they differ, however, nothing from 
thoſe in their Met, and are binding on one or all of the 
parties according to their import and tenor. 

The perſon who makes the covenant is in law termed 
the c:venantor, and he with whom it is made the covenantee. 

In leaſes the neceſſary and uſual covenants are, 

From the landlord — 
| For quiet enjoyment ; 
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To ſave harmleſs from all perſons claiming fitle ; 
For further aſſurance. 
Frm the tenant — 
To pay the rent and taxes; (except land tax) 
To keep the premiſes in repair. 

Theſe and a variety of others, with practical obſerva- 
tions upon each, will be found, Appendix, No. II. 

In reſpett to expreſs and implied covenants which we have 
juſt ſpoken of, 1t 1s material to obſerve, that the implied 
covenant 15 in all caſes controuled within the limits of the 
expreſs covenant. 4 Co. $0.—which furniſhes us with a 
uſeful caution not to introduce into leaſes any more ex- 
Preſs covenants than the caſe may abſolutely require, leſt 
the implied covenants ſhould be thereby rendered inet- 
fectual. 

It is not neceſſary in order to conſtitute a good cove- 
nant, that the word “ covenant” or that any other par- 
ticular words ſhould be uſed—as any thing under the 
hand and ſeal of the parties which imports an agreement, 
will effectually amount to a covenant. 

Thus the words © yielding and paying,” uſually inſert- 
ed in leaſes, are held to be faſficient to ſupport an action 
of covenant for non-payment of rent. 1 Fent. 10. See 
alſo Crs. Fac. 399—& 2 Anſtr. 418. 

And ſo where the lelſee's covenant to repair is followed 
by Provided always, and it is agreed, &c. that the leſ- 
for ſhall find timber for ſuch repairs,” this makes a cove- 
nant on the part of the leſſor, to provide ſuch timber—but 
where no actual agreement to do the thing is implied, there 
will be no covenant, though the words may ſeem of near- 
ly the ſame import, as if it had been that the leſſee would 
repair, © Provided, &c. that the leſſor finds timber,” this 
would have been no covenant on the part of the leſſor, 
but only a cnditian, on the performance of which, and not 
ſooner, the leflee would be bound to fulfil his covenant to 
repair. I Rell. Abr. 518. 

Ine recital of an agreement in the beginning of a deed, 
has been held on a ſimilar principle, as being admitted and 
adopted by both parties, to amount to a covenant—as fee 
3 Aeb. 405. 1 Leon. 122. : 

Where a covenant is exprefsly entered into by a party, 
it will at law be ſtrictly conſtrued, and he will at al events 
be bound to perform it. ; 

Thus where a tenant covenants to pay rent during the 
term, he will be bound to pay it, though the premiſes 
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ſhould be deſtroyed by fire or other accident, and not be 
rebuilt by the leffor. Dy. 33 a. 3 Bur. 1637 1 Term. 
Reb. 310. 710, and ſee 6 10d. 488, 650—but quzre 
whether relief would not be given in Fyuity, and ſee 
Amb. 6, 9. 1 Term. Rep. 708. 2 Auſtr. 5-5. 

ha leſſee unconditionally covenant to pay rent, an ae- 
tion will le upon the covenant, even though the leſſor 
prevent his enjoying the premiſes ; 2 S ru. 763, becauſe, 
when a man charges himſelf by his own expreſs contract, 
he is bound to abide by it if practicable, notwithſtanding 
the default of others, and ſee 6 Term. R-p. 650. 

And ſo if he covenant to repair, and the houſe, &c. be 
conſumed by lightning or the king's enemies, he is ſtill li- 
able. Dy. 33. 2. Show. 401. 

It may be uſeful to inſert here an obſervation or two 
relative to accidental fire, as far as concerns landlords and 
tenants. The 6 Ann. c. Zt. at firſt only temporary but 
now perpetual, enacts, that no action ſhall lie againſt any 
perſon in whoſe houſe any fire ſhall accidentally begin— 
with a proviſo, however, that th@act ſhall not affect any 
agreement between landlord and tenant. A tenant ihere- 
tore will not be liable, unleſs by ſpectal agreement; and it 
has with ſome reaſon been doubted whether a covenant to 
repair generally will amount to ſuch an agreement, and ex- 
tend to the caſe of fire; on this account, if it is not in- 
tended that the tenant ſhall be anſwerable for damages by 
tire, it is proper and uſual in leaſes to make an excep- 
tion as to accidental fire in the covenant to repair. 

It is a rule in law, that where there is any ddubt as to 
che true conſtruftion of a covenant, it ſhall be taken moſt 
ſtrongly againſt the covenantor. 

Therefore, where a tenant covenanted, that his land- 
lord ſhould have all the grains made in his brewery, and 
avided by his covenant, but put hops in the grains, ſo that 
cattle would not eat them, the covenant was held to be 
broken. Raym. 464. 

And ſo where a man covenanted to leave at the end of 
the term, all timber trees then growing thereon, and Jeft 
them cut down, it will be a breach of the covenant. £#/p. 
271, 

A covenant extends only to ſuch things as are in being 
at the time of the agreement : therefore, where a tenant 
covenanted to pay “all taxes, this binds him to the pay- 
net of ſuch taxes only, as — in being when the leaſe 
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was made, and not to taxes or charges afterwards im- 
poled. 1 e, t. 223. 2 Lev. 68. 

And where it is covenanted in a leaſe, that the tenant 
ſhall pay all taxes except (and tv, it has been held that 
this exception extends only to the tax payable at the time 
of the demiſe, and not to the additional land-tax, which 
may be occaſioned by an improvement of tue cftate, 3 
Term Reb. 377. 

And in a caſe where a leſſee for 21 years, having cove- 
nanted to repair and to pay all taxes and 1mP;1tions, allign- 
ed his term for a ſmall conſideration, it was adjudged that 
he was not liable to pay the expence of a party-wall, ei- 
ther by the covenant, or by ſtat. 14. Ges. 2. c. 48. but that 
it muſt be borne by the original landlord. 3. Term Rep. 
458. 

The covenant for quiet enjoyment is held to extend 
only to the leſſor, and thoſe claiming under him, and not 
to the eviction or diſturbance of a ſtranger, even though 
the words of it may be ſufficiently extenſive to include 
all perſons whatever. Cre. Lliz. 213. 3 Term Rep. 584. 
— and ſee © ibid. 488. 

But the att ol a fervant done by the maſter's command, 
will be a breach under ſuch a covenant, becauſe the act of 
the ſervant is deemed the act of his maſter. 1 Lean. 157. 

And though the covenant uſually runs“ tor enjoyment, 
notwithſtanding the /aufu{ hindrance of the party,“ yet 
anv diſturbance however tortuous, ſeems to be within the 
covenant. f Term Rep. 671. 

Covenants reſtraining a leſſee from aſſigning his term, 
were thought by T, Chan. 3 Bre. Ch. Ca. 632, 
to be unrealonable, and therefore not compulſive, but 
it has fince been determined otherwiſe. % Ca. 8. 

M covenant that a leflce ſhall not n or ſet over the 
leaſe or the preautes demiled without licence, does not 
extend to an wir leaje, that not being in any caſe con- 
fidered as an alignment. 2 Black. Rep. 566. Dug. 50. 
1 I. 244. 

But if the words are, that he ſhall not ſet, et, or aſ- 
ſign, the covenant will extend to an under leaſe, which, 
though not an afigument, is a ung of the premiſes. 3 
Term Rep. 300. 

But an all gument by aft of law as a bankruptey, is no 
breach of the covenant not to align. 3 Wil: 236. 

And atter licence to let or aſſign is obtained, the al- 
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nee is not bound by the covenant, but may let or aſ- 
den at pleaſure. 4 Cz. 119. 

A covenant to repair and deliver up the demiſed pre- 
WE t the end of the te: mn, extends to erections made 

ring oa demiſe, as well as thoſe in being at the time 
of the ontratt made. 3 £40. "204 

An where the W cove n to repair. and neglects 
6 d it, it e that thc tetive may repair, and d edu 
: #5 "Ye our of the rent. Co. Lite Cope 1 Ld. Ruym. 
420. 2 fle. 575. Holt, C. F. houever expreited ſome 
do bes as Ns {ee 1 Leon. 237. 

The utual words of a covenant for further aſſurance 
are, that the oY ould make ſuch as coun/e/ (hall 
adviſe, in which caſe it has been determined, that he 18 
not bound to atten It to any requiſition of the party him- 
leif, 8 (. 19. a. And this advice of counſel 1 is to be given 
10f * the lettor but to the lee, who is to communi- 


cate it to the 1: 'for. ( . {£12 . 9. —and the leſtor is to 
lizve renſon hie time ae nim to make tuch ailurance 
after ice given him. 1 Poll. Abr. 441. 


duch a tenant covenants to pay the reſerved rent 
„without any deduttion or a! 1tcement whatlocver, * it 
hs been determined, that the tenant may nevertheleſs 
u and retuin the land tax = of his rent, if ſuch tax 

be paid by the landlord. 7%. 278. 

1 ma covenant to uſe land in an nm manner, 
Me tenant ny per Buller Jui t.) “to uſe on die land ell the 
manure made there, tn th: it waen his ume is out he 

carry away tuch corn and ſtraw as he may not have 
vt, and is not Goliged to bring back the manure pro- 
duced by it.“ /p. 279. 

cher cales which have recently been determined re- 
[Hive to the law of covenants in leaſes arc, that where 
1c1C Was a lcaſe for 61 years, and a covenant that the 
r would at any ume, within one year after the ex— 
ation of the firſt 20 years, grant a turther term of 61 
wars, to commence from the determination of the term 
0 671 years firſt nn ang | 0 in ile manner at the end 
t every 20 years duri ig the fail term; it was held that 
tus leliec Co, 1d not claim tbe ding term t ot years 
the Expiration ot the Jat it 20 years of the term, if he had 
106 le ted to claim it before. 1 Term ep. 229. Nite, 

cafe turned on the q irticular wording of the covenant, 
end the apparent intention of the parties, 

A covenant in a leale for lives, to renew on the death 
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of every life, under the ſame rent and covenants, ſhall be 
taken to be a perpetual covenant of renewal. Cowp. 819. 

It was however obſerved by the court, that this was a 
hard caſe for the letior ; but as there had been four ſuceeſ- 
five renevals, he wes conceived to have put his «wn con- 
ſtruction up on the covenant. 

Where a tenant for life had a power to grant leaſes for 
years of his eftate, ſo that ſuch leaſes contained only the 
uſual covenants, and he made a leaſe thereof, with a pro- 
viſo, that if the premiſes ſhould be deſtroyed by tempeſt 
or fire, the leſlor ſhould rebuild, and on failure the rent 
ſhould ceaſe : the leaſe was held to be void on the jury's 
finding that ſuch proviſo was unuſual. 1 Vm Rep. 705. 

And a leaſe "4 tythes under a power to grant leaſes of 
all or any part of the P—_—_ reſerving the uſual rent, was 
held to be void, becauſe the tythes Pad not been _ 
letten, and conſequently no ujual rent could be reſerved, 
3 Term Rep. 306, | 

A covenant to pay rent at a certain quarter-day, or with- 
in ſo many days after, is held not to be broken till the 
expiration of the extra days, the or” giving the tenant 
an option. 2 Show. 77. 

Where a perſon having the reverſion of a term for years 
accepts a releaſe, by which the reverſion is merged, the 
covenants incident to it will merge likewiſe. 3 Term Rep, 

93. 
. It was doubted whether a condition of re-entry by the 
leſſor, in caſe the leſſee became a bankrupt, was valid, 
but held that it was. 2 Term Rep. 133. 

When a covenant is merely negative and paſſive, ſome 
act mult be done to conſtitute a breach; therefore, where 
A covenanted to permit H to low clover amongſt barley, to 
be ſown by him {A}, and A ſowed in the laſt year without 
giving notice to B, it was held to be no breach. Doug. 
125. 

Actions of cvenant for non-payment of rent, muſt be 
brought where the lands lic, and not where the rent i 
payable. 1 Suk, 80. 1 Shaw. 191—But in actions ot 
debt it is otherwiſe—ſee more as to the conſtruttion of co- 
pos 2 H. Blac. Rep. 389—6 Term Rep. 16—1b. 458, 
488. 

As ta ſuch covenants in à leaſe as run with the land, and 
bind ffignees, and ſuch as do nat, ſee title ASSIGNMENT, . 


25. 


expire 

but 
pends 
nant | 
time « 
fenant 
ments 
cutors 
the te. 
{hall 9 
Reb. (. 

Ari 
ſame p 
ices fo 
in gen 
a ver 


LANDLORD and TENANT. 


4. Concerning the Intereſt a Lee for Years 
has in the Premiſis demiſed io him; and other 
miſcellaneous Incidents io an Ejtate for Tears. 


Beſides the intereſt expreſsly given to a tenant by his 
leaſe, a tenant for years has the ſame right to eſtovers, or 
botes, as we before obſerved that a tenant for like was en- 
titled to, viz. wood for rep4tirs and firing; for making in- 
Pruments of huſvandry ; and for hege and fencing : thele are 
incident to and inſeparable from his eſtate, and may be 
taken without any — or conſent of the leſſor, un- 
leſs by expreſs agreement to the contrary. C. Lib. 45. 

Atenant for /ife, we have ſeen, may carry away, after 
the expiration of his term by the death or detault of the 
leſſor, the emblements, or growing profits of che land; 
and this, we remarked, was for the encouragement of 
huſbandry, and becauſe it would be unjuſt that one per- 
ſon ſhould be injured by another's default: but it is other- 
wiſe with regard to a tenant for a chin term of years; 
for as to him the reaſon does not apply; if therefore a per- 
ſon hold from Midſummer for 10 years, and ſow a crop 
of corn, which is not cut at the expiration of his term, he 
cannot afterwards return to cut it; Lit. 568, for know- 


ing the time when his intereſt in the premiſes determined,. 


it was his own fault to ſow corn which he knew he could 
not reap: it is therefore proper, when this is likely to 
happen, to inſert a clauſe in the leaſe impowering the le{- 
ſee to enter upon the land to cut and carry away the pro- 
duce which may be growing upon the land when his term 
expires. 

but where the determination of an eſtate for years de- 
pends upon an uncertainty, «as when the letfor is only te- 
nant for lite, then the eſtate not being to determine at a 
time certain, as in the laſt eale, but by the att of God, the 
tenant for years or his executors {hall have the emble— 
ments, in the ſame manner as a tenant for life or his exe- 
cutors would, unleſs indeed che eſtate be determined by 
the tenant's own default, as by forfeiture, &c. when they 
thall go to the landlord as betore. G. Lit. 56. 1 Term 
Rep. C. B. 5. 2 Black, Cam. 144. 

And by the particular cuſtom of ſome places, the 
ſame privilege in regard to emblements is allowed to leſ- 
lens for years, as to thoſe at will. And in this caſe he is 
in general allowed barn-room tor his wey-gving crop till 
given period, Daug. 190. 
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A tenant for yeurs or otherwiſe, has only a ſpecial or 
partial intereſt in trees growing upon the land demiſed to 
him; this intereſt conſiſts in the ſuade they afford his cat. 
tle; . the frui lit. = CV Pro duce ; and the 10pP ing 28 for repairs, 
firing. &c :-1t, therefore, they are blown down, or other- 
W!lc 1CVCTEC ol the ſoil, they become the property ot the 
landlord as part of tlie inheritance. 4 Cz. 62. a. Ny. 
As. P. 88. 

i} his liberty hoy ce E it is eg, docs nor exre end to co. 
phy holds, m_ by 1 pecial Ct ſte m. C. Hg. 5—but fee 
contri, 13 C. 68, and po! . 1 it. Cds. 

It is 2 general rule in laws, that whatever is fixed to the 
foil, o as to become, as 1t were, a part therevot, cannot be 
em oved, and will at the expiration of the leaſe belong to 
»tor: but it has been held, that a tenant may re— 
nove what he has «fixed tor the convenience of his bu— 
efs, as counters, ſhelves, &c.; and alſo chimney-pieces 
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and wat 5 put up by himſelf; provided, however, he 
do it during the continuancc of luis term, for if he let them 


remain til! ius term is ended, he cannot remove them 
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a queſtion, whether, agreeably to the rule of law, that a 

rant of land extends to all that is immediately above or 
23 it, paſſed a cellar under the yard in the oecupa- 
tion of another perſon ; and it was hel not, becauſe con- 
trary to the intention of the parties, and to juitice. 1 
Term. Rep. 701. 

If a leaſe be granted of a houſe “and the appurte- Appurtenances. 
nances,“ the outhouſes, orchard, garden, and yard will 
pals, but not other land. Po. 70. 

A leaſe from year to year, during the pleaſure of the Continuance of 
parties, will, after entry, be a leaſe, and ſubſiſt until half a leaſe. 
year's notice to quit be given by one of the parties: and if 
the tenant die inteſtate, his adminiſtrator will have the 
ſame intereſt in the premiſes as he had. 3 Term Rep. 13. 

And a leaſe for one year, and to from y-.7 e year as long 
as both parties ſhall agree, held to be good tur ws years 
certain, and that afterwards the premites are hel. at will. 

C1. Lit. 45; b. 

And where a leaſe was made for 3,6, or 9g years, at the 
option of either party, it was conſidered as a leate tor 9 
years determinable on notice. 3 YJerm K. 377. 

Alſo it a leale be made tor 21 years, with a covenant 
from the leſſor that the lettec ſhall have the ſame for 2 
years more after the exyirit om of the laid term, and fo 
trom 21 years to 21 years, until ninety-nine years from 
thence next enfuing ſhall be completed: the ninety-nine 
years are to be computed trum the end of the firſt 21 
Years. 2 Saw. Jt. 


&. The means by which an Fate for Years may : 
be parled wih, or determined. 


An eſtate for years or for lite may be parted with or de- Ito leafe may 
froyed, | be deter mined 
By Aſſignment ; 

By Surrender ; or 

By Forteiture, * 


And firſt of an A/fignment. 


An aſſignment is the transfer or making over to another 1. 
"oF Kc, . h . : = D ; 1 
of that right or intereſt u hicli a peiton may have in lands 11 
or tenements : it is in its nature applicabie to ny eftate, 
but is uſually applied to an eſtate tor life or years, 2 
Black, Cam. 320. 
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The parties to an aſſignment are the aſſignor and the aſ- 


frgnee ; the aſhgnor is he that aſſigns, and the aſſignee he 


to whom the afligument is made. 

In order to conſtitute an effettual aſſignment, the whole 
term of the aſſignor muſt be made over, for if a part only 
of it be transferred, it is not properly an aſſignment but 
an under le, the difference 4 which is, that in an n- 
ment the ail:gnee ſtands in the ſhoes of the aſſignor, and is, 
generally {peaking, anſwerable for all the covenants 
which he was bound to pertorm ; whereas an under-leſſee is 
tenant to his immediate leſſor only, and has nothing to do 
with the terms of the original leaſe. 1 Med. 268. 2 
Anſtr. 413. 

And it the term made over be but for a day leſs than the 
whole term, it will not amount to an aſſignment. Dang. 
174, on the contrary, if the whole term be made over, 
it will be conſtrued to be an aſſignment, though the rent, 
and a power of re-entry, be reſerved to the offer and 
though new covenants be introduced in the aſſignment, 
Ibid. 185. 

An athgnment muſt, like a leaſe, be put into writing: 
this was not necetiary at common law, but by the ſtatute 
of frauds, 29 Car. 2. c. 3. it is provided that no leaſes, 
eſtates, or intereſts, &c, ſhall be aſſigned, granted or ſur- 
rendered, unlels it be by deed, or note in writing ſigned 
by the party aſhgning, &c. or his agent, or by operation 
ot law. 

But no particular form of words is neceffary to make 
it valid, io that it clearly expreſs the intention of the 
parties, and under the words * note in writing,“ mention- 
ed in the ſtat. it ſeems that an aſſigument may be made by 
a mere niemorandum, ſigned by the party, without being 
either ſtamped, or ſealed or delivered. 1 L. 27. but 
qua re, and ice po/t. 

Nor need any conſideration be expreſſed in an afſign- 
ment, for the aſſignee's being ſubjett to the payment of 
the rent reſerved in the leale is held to be a ſuffieient con- 
ſide ration. Noy Max. p. 92. 

And as deeds are conſtrued moſt ſtrongly againſt the 
maker, it has been held, that if from any detect in an 
aſſ;gnment, it cannot be good as ſuch ; it ſhall, againſt 
the party aſſigning, be good as an under-leaſe. 1 Doug. 188. 

As we have ſaid that aſlignees are in general liable to 
perform the covenants of the leſſee, it will be proper to 
enquire more particuluriy in what cates this rule holds, and 
in What it docs not. The gencral rule is, that an aſlignee 
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will be liable for the breach of all ſuch covenants as, in 
the legal phraſ', run with the land, but not tor luch as are 
callaleral to it. We muſt conſider therefore, what cove- 
nants dz and what ds net run with the land, and bind the 
aſlignee. 

'T hoſe covenants are held to run with the land which 
extend and relate to things in being at the time of the de- 
mile, in ſuch a dirett and ſubſtantive manner, as to be 
conſidered as a part of the grant, as covenants to repair, 
to pay rent, &c. ſuch covenants being inherent, as it were, 
tothe land, go along with it, and bind the aſſignee, and that 
though he be nz named in the deed ; thus covenants that the 
grantor is ſeized in fee; has a right to convoy; for quiet en- 
1yment ; and further aſſurance, alio run with the land, be- 
caule they concern the /itle of the thing granted or de- 
nuled ; but when a covenant relates to ſomething not in 
being at the time of the demiſe, or ſomething merely 
perſonal, or collateral to the thing demiſed; as to pay a 
ſum of money in groſs or the like, it does not run with 
the land, and aſſignees are therefore not bound, even 
though they be expreſily named. 5 Co. 10. b. Ney Max. c. 
41. and fee 1 Shaw. 199. 

Yet it the covenant regard ſomething to be done upen 
the land, and the aſſignee be named, though it were not in 
being at the time ot the demiſe, and be in ſome meaſure 
collateral, as to build a new houſe upon the land, &c. it 
ſhall bind the aſſignee, becauſe he will receive the bene- 
fit ot it. 5 C. 10. b. 

Thus where leſſee for years covenants duly to pay the 
rent, to keep the premiſes demiſed to him in tenantable 
repair Curing his term, not to commit walte, &c. and then 
aihaus, the aſſignee, and all claiming under him, ſhall be 
bound, becauſe theſe things concern and are appurtenant 
to the tlung demiſed, and therefore run with the land. 
(rs. Elis. 457. Heb. 188. and 1 Anſtr. 96, which reſpects 
the mtgagee of premiſes, —ſee allo 2 16. 413. 

And where there was a covenant to uſe the land in an 
nuſbandlike manner, and leave in like condition, it was 
held to be ſuch a covenant as ran with the land, and the 
executor of the landlord was permitted to ſue upon it. 
Fjp. Ni. Pri. 295. | 

And lo in other caſes where the covenant is for the be- 
nol of the eſtate demiſed, it will extend to the aſſignee, 
nh not named. Thus a covenant that a leſſee ſhould 
elde on the demiled premiles during the term, was held 
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to extend to his aſſignee, though not named in the cove. 
nant, 2 H Black. Heß. 133, and ſee Cro. Fac. 125. 5 
Co. 24. 

Put in order to make an aſſignee 
peily an 8 we, having the wh: ot t the letice's term, and 
not an uiiver le. iſe only v! part of the term. Doug. 74. 

Pu where ictice of premiſes covenanted for inet 
ard his aſfgus to pay 401. a vear to the church-wardensof 
the parith for ccatain purpoles, his aſlignee was not bound 
to pay it, I being a mere perion: il contract of the cove. 
nantor's, and ineicvant to the thing demiſed. Cre. Fac. 
458. 

Nor was a covenant in a leaſe for payment of rent, 
and dot: g of repairs, entered into by a leſſce with a 
mort: is executors, adminiſtrators and aſſigns, held 
te run wich the land ſo as to enable the allignee of the 
mortgage to maintain an action for the breach of them, 
tloup un the moi tgagor joined in the Icaſe. 3 Term Rep. 
393. 07 8. 

An aſſignee i is not bound bv a covenant entered into by 
the allignor, and broken ſeſare the aſſignment ; as where 
lellee covenanted foi hiniſelf and his all. Zns 0 rebuild a 
houſe belore {uch a time, but neglected o do it and al- 
ligned his term, it was adjudged that the > alſignee was not 
bound to rebuild. 3 Bur. 127t. 1 Black. R, % 351. 


2 
Nor is an aſhence liable for the breach of any cde- 


liable, he muſt be pro- 


1 
S 
"FT, 


nant after he has atigned over his term. 1 Veen. 
356. A:y Max. 91, becauſe the privity of eſtate is 
gone. | he refore an action of comant wil! not lie 


ag iaſt an ahence ior rent due after his Ae over 
to ano her, altho 80 niade without notice to the lehor. 
I Shi. 340. Cri. fac. zo. 

Hut the eiter may have an action of debt againſt a ej 
foe for rent in arent alten ati;gnnont, becaulc che priviiy 
Of 42 i 1H] reman's, 3 „ 22. 

But if ile let or eee the alli nee for 1118 tenant, the 
tet ee will be ditcharged of %., tins deliioving the pri— 
vuy; but covenant will ſtill lie -N. receiving rent 
from him is held to be a ſuttieient acc tance, C. 
Fur. 534. (. Cur. 188. I he aiſia nec is however bound 
tei the ren only winic he ceminue in poi! Chon, tor 1 
he at! gn, the privity ot eſtate is gone, and the! e hor has 
no turiter lien upon him. St. $1. 2 Fra. 1221. Hheto. 
340. Nor as the ceutors er admin iftrators of a lence 
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chargeable for rent after they have aſſigned the term. Cy. 
Aix. 715. 3 Ch. 24. a. 

But if there be a covenant which runs with the land, 
the executor or adminiſtrator of an aflignce, will be li— 
able—ſuch covenants binding thoſe who come in by act 
of law, as well as thoſe by the att of the parties. 5 Cz. 
17. b. 4 Term Rep. 75. 

And where an expr-/s covenant is entered into by the 
letfee, he is not diſcharged by an alignment, the privity 
of contract remaining, though the privity of eſtate is 
gone, Gro. Fac. Zog. Cre. Car. 418. 3 Will. 25. 

And io when Iefiee became a baukrupt, and his eſtate 
transferred to aſſignees, he was held to be ſtill liable on 
is Covenant tor rent, the aſſignees not being liable till they 
have taken poſſeſſion. 4 Term Rep. 91. 1 /p. Ca. 233. 
Jabs Ca. 239, and fee 2 H. Blac. Rep. 319. 

I nefe cales, however, do not extend to implied cove- 
nants or covenants in law. Crs. Car. 188. 

Ine allignee of an aſſignee, and of executors and ad- 
miniftrators, as alſo the executors or adminiſtrators of an 
ance, or of a leſſee, are all comprehended under the 
wort © affigns,” and therefore bound when they are 
bound. 5 Gro. 17. b. 1 Salk. 209. 1 Shaw. 348. 

But an uder-leſſ'e is not included in the word aſſigns, 
aud therefore not bound by the covenants entered into by 
the original leſſee. Doug. 184. 2 Anſtr. 413. 

And where leffee covenanted that he, his executors. or 
4. mininiſtrators, . would not aſſign, and became a bank- 
nupt, it was held that the aſſignees under the commiſſion 
would not be bound, provided they made a fair afſign- 
ment. Ambler 480. 

In an abſolute indefeaſible aſſignment, the aſſignee is 
havble even before he take poſſeſſion. Ding. 491. The 
rent, &. being due by the contract, and not by the deed. 

But a morigagee is not, though the mortgage be torteit- 
ed, until he take actual poſſeſſion ; for only nal al- 
{191ces in the actual or potential enjoyment of the eftate 
are liable to actions in reſpett of their eſtate ; whereas a 
mortgagee is but a nal aſſignee as it were, with a naked 
right. Daug. 455, and ſee 1 A»jir. 96. 

If a leſſee grant or aſſign part of his eſtate, yet the en- 
tire privitv of action remains for the whole rent againſt 
the irit letfee. But an ailignee of a part of the eſtate, is 
not hable ſor the rent of the whole. Daug. 186. 

Were there was an exception in a leaſe, of an entry 
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and liberty to waſh in the kitchen, and a paſſage for that 
p rpoſc, it was held, that an action would he againſt an 
allignee for hindering the leſſee, 1 Show. 388. and ſo of 
other '1r21:ar cafes. Salt. 196. 

If a tefſee aſſigu over his term, the leſſor is not obliged 
to accept the aſitynee lor his tenant, but may {till reſort to 
his leſſce; it, however, he receive rent ct the aſſignee, 
knowing of the athgnment, he has determined his elec- 
tion, and hall not alterwards have an attion of debt 
againſt the lefice for rent due alter the aſſignment; 
though it has been held that he may nevertheleſs main- 
tain an attion on the let{lee's covenant, that being a per- 
ſonal engagement, which is not waived by the aſſign- 
ment. N Mix. 91. 

In an aſſignment of a leaſe, it will be proper to inſert 
the tollowing covenants. 

Tram the affignor— 
That the indenture of leaſe is good in law. 
That the aſſignor has power to aſſign. 
Jo lave the aſſignee from former rents, grants, 
and incumbrances. 
For the delivery of deeds and evidences; 
That the aſſignee ſhall quietly enjoy. 
Frim the aſſigute 
That he will pay the rent; 
That he will perform the covenants in the leaſe, 
or ſave the allignor theretrom. 

The forms of theſe different covenants may be ſeen, Appen- 
dix, No. III. 

The ſecond mode by which an eſtate for life or years 
may be deitroved, we have ſaid. is by ſurrender ; which 
we ſhall nov conlider. 


Of a Surrender. 


A ſurrender is the yielding up of an cſtate for lie or 
years to him who has the immediate remainder or re- 
verfion, wherein the eſtate tor life or years may drown 
by mutual agreement of the parties. Co. Lit. 337. b. 
an eſtate ut wi! or ſuff-rance cannot therefore be ſurren- 
dered. (. Iilix. 156. 

A ſurrender may be effected either by an expreſs agree- 
ment between the parties tor that purpoſe, or by 1mplica- 
tion or law, 
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An expreſs ſurrender muſt be in writing ; for by the 
ſtatute of fra::ds and perjuries it is provided, that no 
leaſes, eſtates, or intereſts, cither of treehold, or terms 
for vears, ſhall be ſurrendered, unleſs by decd or note in 
writing, or by operation of law ; but no particular form 
of words is necetlary to make a ſurrender ; for as a leaſe 
is only a contratt between the leffor and letice, any words 
which are ſufficient to ſhew the intention of the parties to 
didolve that contratt, will work a ſurrender. C. Fac. 
109. and ſee ante, p. 13. 

And in Farmer on demiſe of Earl v. Rogers, 1 Milſ. 24 
part 27, the Court ſaid that the words releaſe and diſcharge 
were much ſtronger than thoſe which would amount to 
a ſurrender. 

Iwo things however are material in a ſurrender by 
deed, viz. 1. That the perſon ſurrendering be in poflel- 
ſion of the thing ſurrendered. 2. That the perſon to 
whom the ſurrender is made have a greater eſtate in the 
premiſes than the iurrenderor, in which the eſtate ſurren- 
dered may merge and be loſt. Co. Lit. 337. 

So that if a leaſe be made to commence at Michaelmas 
rext, it cannot before Michaelmas be ſurrendered by deed, 
becaule the leſſee is not in potleſlion of the thing cemiled. 
Co. Lit. 338. Ny Max. p. 93. Nor can he who has a 
leaſe for 20 years ſurrender to him who has a leaſe for 10 
only, becauſe the ſurrenderee mult have the greater ellate 
wherein the leſs may drown. Ce. Lit. 218. 

But where there was a leafe tor 20 years, and the leſſor 
granted the reverſion to another for one year, it was held 
that a ſurrender to the reverſioner was good, and was the 
lane thing as ſurrendering to the leſſor himſelf. Cro. 
Ez. 302. pl. 1. 

And the reverſion of the ſurrenderee muſt be an imme- 
die reverſion, fo that if a leſſee for 30 years leaſe to B. 
for o, B. cannot ſurrender to the firſt letlce. Flow. Com. 
541. 

But by a ſurrender in Jaz, it is not neceſſary that the 
ſurrenderor be in aQual poſſeſſion, for if a leaſe be to 
commence at Michaelmas next, and the lellee take a new 
leaſe hehre Michaelmas, this is a ſurrender in law of the 
tormer leafe, becauſe by accepting a new leaſe he admits 
the leſſor to have a power of making ſuch, which he could 
not do if the firſt leale were to continue. 5 C9. 4. 

But this new leaſe muſt be a demiſe of ſomething of the 
fame nature as that which was leaſed by the old one, or 
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it will not work a ſurren , for there is otherwiſe noin- 
conſiſteney in their Na; g toget'icr, Gro, Eli, 873: 
Air. 06. Ard it mutt ve ava icale, and ſuch an one 
as the letiec can ej oc it will not be a ſurrender of the 
firſt. 4 Bur. 2213. 

So if a leſlee tor 20 years take a new leaſe for 10 years 
to commence at a future day, if is an mm A lurrender 
of the 20 years Icaſe, and the Jetfor may enter pre. 119. 
Cre. Eliz. 522. 

Or if a leſſee for / accept of a leaſe for years, it will 
be a ſurrender of the life eſtate. Perk. 68. 

A preſent life eflate may be ſurrendered to him who 
has the reverſion for lite; as an eltate for a man's own 
life is in judgment of law a greater eſtate than tor the lite 
ot another. C. Lv. 338. 

Where leſſee agreed that leſſor ſhould have the premi- 
{cs as mentioned in the lealc, and ſhould annually pay a 
conſideration belides the rent, it was held that this operat- 
ed as a ſurrender of the leaſe, and that the ſum to be paid 
above the rent was to be conſidered as a ſum in groſs, and 
not as rent. 3 {erm Rep. 441. and where a tenant makes 
a ſurrender of his eſtate to his Jeflor, all rent due up to the 
time of rhe ſurrender is extinguithed, unleſs it be previ- 
ouſly granted away by the leſſor to a third perſon, in which 
cale it ſhall be paid, becaule the law will not iuffer an 
innocent perſon to be.mmured by another's att. 8 Co. 145. 

Formouly the renewal of leaſes tor life or years was a 
ſurrender of all under-leales, and therefore could not be 
grained without the content of the under-tenants ; to re- 
incddy which inconvenicnce, it was enatted by 4 Geo. 2. 
c. 28. S 6. that it any teale for lite or years, where there 
are under-tenants bv leaic, ſhall be ſurrendered in order 
to a renewal, the new leale thall be valid without a ſur— 
render of the under-leates, and that the Jeſſees, by virtue 
of tuch now leale, ſhall be entitied to the rents of the 
tindor-terants, and thc fame mode of recovery thereot as 
it che originel leate hed been kept on foot. 

As io the lucrender of chili eſtates, ſee Chap V. 
The latt method that we think it necefary to mention, 
Winch elates for lite or years may be deſtroyed, is by 


Of Forfeiture. 
Forfeiture is a puniſhment auncxed by law to ſome il- 
legal act or negligence in the owner of lands, tenements, 
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or hereditaments, whereby he loſes all his intereſt there- 
in. 2 Bl.ck. Cam. 207. 


An eſtate tor vers OT otherwile may be forfeited not How an ite 
only by the commiſſion of thoſe acts which by the grant u * de tocleit- 


- leaſe are expreſ>ly forbidden on pain of forfeiture, but 
generally by any act done by the tenant; which is incon— 
iftent with the nature ot his eſtate, or the implied coiudi- 
tions on Which it is holden; theie are principally, 1. By 
alienation contrary to law. 2. By waſte. 3. By non- pay- 
nent of rent. Of theſe we ſhall treat in order. 

As to what acts by the land!ord or reverſioner, will 
amount to a waiver of the forfeiture, fee /. 


1. By alienation contrary ta law. When a tenant for liſe 1. By alienation 
or years grants a greater eſtate to another than by law he <a io law. 


is entitled to grant, fo as to diveſt the eſtate | 7 f him who 
is entitled to the rev er fon, it is a forteitut , It a tenant 
tor his own lite grant 1:!5 cſtate du ring the life vol another, 
(uho muy live longer ao 1 himſelf), or in fee, or tail ; Or 
if tenan: tor vears Crand for a | Inger term than he has 1 11 
the premiles, he for feits his eſtate to him why has the re- 

3 er or Fever. on, whoic eſtate is thereby put in jeo- 
pard 14 in danger of being deteaicd : it is but juſt, 
theretore, ; Fir W. Black tone obferves, “ that the eſtate 
5 Would be *:fcitcd, and taken from him who has ſhewn 
” { nannte She An Ws Iination LO make an improper ule ot 
* it.” There is, morco\ er, an imp! lied condition an— 
nexed by law to every man's cſtate, “ that he ſhall not 
7194 6 2 create a greater intefeſt than he himſelf 
has? 20's. 1 251. * gs x. c. 10. 

I: is to be obſerved howes c „that ſuch an attempt will 
WOK a forfeiture, only when it is made by thoſe ſpecies of 
ces which are held to diveſt the polleſſion of the rever- 
lioner, as a + gar fineor recvery—it therefore the grant be 
made by leaſe only, or leaſe and relcaſe, &c, though made 
wr a longer term than the tenant has in the premiſes, it 

vill be good tor ſo many years as he really has in them. 
3 1/22, 151. 2 Term. Kip. 171. 

And it tenant for life or vears commit felony, the 
king. or other lord of the fee, is immediately intitled 
to heir eſtates by forfeiture, tor the law anncxes another 
condition alſo to every man's cllate, ** that he ſhall not 
commit felony. * Ob. Lot 26 

dS), likewiſe, if a tenant do any act in a court of record 

which amounts to an expreſs or virtual diſclaĩmer of his 
eſtate, as, if he make claim of a larger intereſt than was 
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granted to him, or if by accepting a fine, or attorning ten. 
ant to a ſtranger, he affirm the reveri10n to be in a ſtranger, 
and not in his lord, or the like, it will, for reaſons ſimilar 
to the above, amount to a forteiture of his eſtate. Co. 


Lit. 252, 


We have ſeen that alienation to a foreigner (not being a 
merchant) is a forfeiture to the king—the reaſon of which 
is founded on the general policy of guarding againſt an 
over-run of foreigners. bid. 2. b. 2 Shaw. 1535. But if 
fuch tenants have, before the forſeiture, granted a lezal 
eſtate of their intereſt to a third perſon, (as, it tenant for 
30 years make a leaſe for 10) that eſtate ſhall be good; 

or the law will not injure an innocent grantee on account 
of mal- feaſance of his grantor, nor permit the grantor by 
his own act to invalidate a contract which he himſelf has 


entered into. C. Lit. 233. 


As to forfeiture of copyhold eflates, fee piſt. Chap. V. 
In what caſes acceptance of rent after forfeiture dull be a 
waiver, and in what ow, fer Chap. VIII. § 5. 


An eſtate may be forfeited 


2. By Waſte. —An eſtate for years, life, &c. may be for- 


feited alſo by committing waſte. 


And by ſtat. Glouc. 6 Ed. I. c. 3. a tenant committing 
waſte ſhall forfeit not only the thing waſted, but alſo tre- 


ble damages. 


Waſte is defined to be a ſpoil or deſtruction in houſes, 
gardens, trees, or other corporeal hereditaments, to the 
injury of him that has the remainder or reverſion in fee- 
ſunple, or fee-tail ; whatever therefore does a laſting da- 
mage to the frechold or inheritance, is waſte, whether it 
be done by the voluntary att of the party, as by pulling 
down houſes, &c. or be permitted only, as by ſuffering 
buildings to decay for want of neceflary repairs. Co. Lt. 


Therefore tearing up floors, wainſcots, benches, doors, 
windows, walls, and whatever elſe is ſo fixed to the free- 
hold as to become a part ot it, is waſte. 4 Rep. 64. Ny 


Max. c. 14. 


This rule is however not ſo ſtrict as it formerly was, 
and it has been held, that a tenant may during his term, 
remove chimney-pieces and wainſeot put up by himſelf— 


as allo fixtures put up for the beneht of trade, as counters, 


thelves, brewing veſſels, cyder mills, &c, 


1 H. Blac. Rep. 258. Bull. Ni. Pri. 34. 


1 Atk. 477 
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To diminiſh the number cf fiſh in a pond, pigeons in a 
dove-houſe, rabbits in a warre:, or the like, lo as to reduee 
them below the ſtock nece ary to be kept up for the pur- 
pole of breeding, is likewiie waſte. Co. L. 53. 

As alſo to cut down or lop timber trees, or trees like- 
ly to become timber, or otherwiſe to hincer the gruw h, 
or to pull up filberd trees, or willows, is walte, as leſ- 
ſening the value of the inheritance. Bu to cut down 
dead trees, though of the growth Of timber, is no waſte. 
Cr. Lit. 53. N Max. 4. Oak, aſh, and elm ae reck- 
oned timber in all places; and in particular counties ſuch 
other trees as are uſed for building are on that account 
deemed ſuch. NV Max. 14. 4 Kep. 62. 

Trees planted on a common by che lord, cannot be cut 
down by a commoner : though they be not timber, and 
though they may reduce the commonage, his proper mode 
being, if he is injured, an appeal to the laws by action. 6 
Term Rep. 483. 

But a tenant may, (as we have before obſerved) cut 
underwood at proper ſeaſons in the year, and take ſuffi- 
cient wood for repairs, implements of huſbandry, and 
firing, without committing waſte, unleſs he is 22 
from doing ſo by the terms of his leaſe. 

Jo convert one ſpecies of land into another is waſte, as C nVertine ore 
to plough up and turn into tillage grounds which have eke, 2 
uſually been paſture, or on the contrary to lay down and cles. 
turn into paſture land which was before arabie; for this 
is altering the deſcription of the eſtate, and making it 
vary from the title deeds, by which means the lord is in 
danger of loſing his inheritance ; and for the ſame reaſon 
it is waſte to convert one ſpecies of building into another, 
even though it be improved in value. Hb. 296. 1 45. 


309. 

f is waſte to open coal-pits, mines, &c. becauſe it is To open coal - 

reg the value of the inheritance. pits, &c. 
ut it they were open at the time the premiſes wer e- 

miled to him, he may continue to work them tor his own 

ule, as they are then become a part of the anaual produce 

ot the — Hob. 295. Ney Max. 8. 

3. By non-payment of rent—tor by 11 Geo. 2. c. 19. „ If 3. By non-ay- 
tenant at rack- rent, or where the rent reſerved is at leaſt men of tent. 
three-fourths of the yearly value, ſhall be one year's rent 
in arrears, and ſhall deſert the demiſed premiles, leaving 
the ſame uncultivated, or unoccupied, ſo that no ſuffi- 
dient diſtreſs can be had, = juſtices of the peace (after 
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notice affixed to the premiſes 14 days before), may give 
the landlord poſſeſſion, and the leaſe ſhall be void.” 
Co. 12. 2 Mid. 193.—and fee title Ee ment, Chap. VIII. 


We ſhall now proceed to make ſome obſervations on 
the uſeſul head of Agreements; which, to have been ſtrictly 
methodical, ſhould, perhaps, have preceded ſome of the 
former diviſions ; but we 3 it impoſſible to introduce 
it earlier, without too much diſconnecting the parts of the 
ſubjetts we were treating of, — Therefore, 


6. Of Agreements relative to the Demiſe of Premiſes, 


An agreement, in the ordinary legal acceptation of the 
word, imports a memorandum or minute, containing the 
conſent ot one perſon to part with, and of another to re- 
ceive, ſome right, property, or advantage; and it 1s fre- 
quently made preparatory to a more formal contract. 

It is evident that the firſt requiſite to a valid contract 
is, that there be a perſon capable in law of entering into 
an agreement—an object, about which an agreement may 
be lawfully made—and a perſon free from the difability 
of accepting or agreeing to ſuch object. 

As to the legality of the contract (as referable to our 
preſent ſubject) it has been held that no action can be 
maintained on an agreement for premiſes let to a lady 
of eaſy virtue, for the avowed purpoſe of | aug 
the tendency of ſuch an agreement being ſubverſive ot 
morality. 1 p. Ca. 13. | 

An agreement being an act of the mind, it follows that 
none but thoſe capable of exerciſing the faculty of think- 
ing can bind themſelves by any contract; conſequently a 
perſon ot deranged underſtanding cannot enter into an 
agreement. I Bac. Abr. 67. 

Upon the ſame principle infants (v/z. perſons under the 


age of 21 years) arc incapable of binding themſelves to 


any agreement to their diſadvantage ; perſons under that 
age being ſuppoſed to want ſufficient diſcretion to act with 
proper judgment, and are therefore under the protection 
ot the law. 16:d. 
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But an agreement entered into by an infant to accept 
4 leaſe for years will make him liable to an action for the 
rent, even during his under- age, provided he take poſ- 
ſeſſion accordingly, and the rent reſerved be reaſonable; 
for it will be intended to be for his benefit. 2 Bul/. 69. 

So where it appeared to be for the good of the infant, 
the Court of Cy has decreed the allowance of 
building-leaſes made for a term of 60 years. 2 Vern. 

224. 

Note See further as to perſons incapable of entering 
into agreements gn land, ante, p. 10. where the ob- 
{ervations made on the ſubject of leaſes, are equally ap- 
plicable to that of agreements. 

Agreements ought to be perfect, full, and complete, ſo How agree- 
as to ſhew with preciſion what is meant to be ſtipulated, 1 2 
and the mutual conlent of the parties thereto, that an ac- — 
tion may be maintained upon them if necellary. 

It ſhould alſo provide for the poſſibility of a failure in ſhould provide 
either of the parties, which is uſually done by annexing for failure; 
a penalty for non-performance ; and it is adviſeable to 
ſtipulate expreſsly, that the party failing in performance 
ſhall reimburſe the other party all expences which he 
ſhall be put to on that account. 

By the ſtatute of trauds, 29 Car. 2. c. 3. (ſee ante, p. 12.) and be in writ- 
all agreements reſpecting land, except tor leaſes not ex- 8: 
cceding 3 years, muſt. be in writing and ſigned by the 
parties. 

A parol agreement therefore to demiſe lands for any 
term of years, will create an eſtate at wil only. 4 Term 
Nh. 680—but though ſuch an agreement is void as to the 
duration of the demiſe, it will be good in reſpect of other 
matters not affected by the ſtatute, as the reſervation of 
rent, &c. 5 [bid. 472. 

Loth parties ought properly to execute the agreement ; 
though if it be executed by one of them only it will be 
valid, provided the other party is fo circumſtanced as that 
there may be a mutual remedy. 1 Eg. Ca. Ab. 21. 

And on this principle the draft only of an agreement 
and ſigned by one ot the parties only, was held to be 
binding in equity, and Eyre, Ch. Juſt. obſerved, that the 
agreement beginning I James Crachſard, in that gentle- 
man's own hand writing, was a ſufficient ſigning with- 
un the ſtatute, /. Ca. 78 and ſee 2 Anſtr. 420. 
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Indeed the object of the above ſtatute being avowedly 
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have in general conſtrued it favourably in all cafes where 
that objett is not endangered; and conformably to this 
rule they have in two caſes held argeements to be good, 
though reſting ſingly on parel, viz. where they are ad- 
mitted by the party who is to perform them, and where 
to enforce the ſtatute /erally would in effect be counter- 
acting its ſpirit : as if an agreement be intended to be put 
into writing, but prevented by the fraudulent prattice of 
one of the parties. 1 Eg. Ca. Abr. 21. 

When an agreement is in writing, the conſideration is 
not enquirable into, for it ſhall be intended to be execut- 
ed on good conſideration. Plow. 308. 

But (as mentioned in page 34) it the contract 
upon which it is founded, appear to be illicit and 
contrary to morality, no attion can be maintained upon 
It. 

The ſtatute relates only to lands, but if the agreement 
be void as to the land, it will in general be void in reſpett 
of any other collateral matter it may contain, 2 Af. 
420. Ibid. 424, n () 

It has been adjudged that an agreement to grant a leaſe 
at a future period, accompanied with words of preſent 
contrabt, as that © the letlor doth hereby demiſe, &c." 
ſhall be good as a preſent leaſe, if it were intended fo to be 
by the parties. 2 Black, Rep. 973. But it would be other- 
wile it no iuch intention appeared. 1 Term Rep. 735. 2 

Words importing an agreement will amount to a cove- 
nant, upon which anattion of covenant may be maintained. 
1 Rall. Abr. 518. As will alſo the recital of an agree- 
ment at the beginning of the deed. 1 Leon. 122. 3 Keb. 


405. 
II. Of an Hſtate at Will. 


A ſecond ſpecies of eſtates lels than freehold is an aſ- 
tate at 20%. This is where lands or tenements are let by 
one man to another, to hold at the will (or during the plea- 
ſure) of the leſſor. Lit. $ 68 ;—or, in the words of a more 
modern writer, where one-enters and enjoys the land by 
the expreſs or implied conſent of the owner, without 
there being any obligation, either on the part of the lel- 
ſor or leflee, to continue it for any certain or determinate 


time. Buller, note. Co. Lit. 55. 
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And per De Grey, Juſt. all leaſes tor uncertain periods 
are prima facie eſtates at will; and it is the reiervation of 
an annual rent that turns them into eſtates trom year to 
year. 2 Black, Rep. 1173. 

This is fo precarious a tenure, and attended with fo 
many inconveniencies, that it is very ſeldom granted; 
and the courts have, of late years, very properly, diſ- 
countenanced it as much as poſſible, by conſtruing it, 
whenever they can, to be a tenancy from year to year. 


But though this eſtate is ſaid to be held at the will of Incidents to this 


the Mor, yet it is in fact at the will of both parties, and 
may be determined at either of their options. G. Lit. 55, 
except by the cuſtom of London, where a tenant at will is 
enticled to a quarter's nutice to quit, if his rent be under 
40s. a year, and to half a year's notice if it be above 408. 
Side) 7 20. 

And in other caſes the rule 1s to be underſtood with 
ſome reſtrictions, for the law will not ſuffer any ſudden 
determination of the will of one party to operate to the 
material injury of the other. 

So that it a tenant at will ſow his land, and the land- 
lord determine the eſtate before the corn be ripe, the te- 
nant ihail nevertheleſs have tree liberty to enter upon the 
land and cut and carry away his crop ; the landlord would 
otherwiſe be benefited by his own iniquity, which is con- 
trary to a maxim of law, that na man ſhall take advantage 
of his own wrong. 

And on a like principle of jultice, the leſſee ſhall in all 
caſes have reaſonable time allowed him to remove his 
goods. &c. after the determination of his eſtate by the 
att of the leſſor. Lit. & 69. Ney Max. c. II. 

But in the caſe of emblements before mentioned, if the 
leſſee, by forfeiture or otherwiſe, determine his eſtate by 
his wn 4a-., he ſhall not be entitled to them, becaule it is 
by his own default that he ſuffers. id. 

And lo if the e determine the will between the quar- 
ter-days, he ſhall pay rent up to the end of the quarter; 
and on the other hand, it the %, determine the will be- 
tween the quarters he {hall have rent only up to the laſt 
quarter. St. 414. [bid. 222. 

An eſtate at will may be determined by the expreſs de- 
claration of either party, or by unphcation of law. 

An exprels declaration by the letlor is where the leſſor, 
or ſome other perſon authoriſed by him, enters upon the 
and, and favs, „ here enter and take poſieſſion of my 
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land,“ or the like; and he may afterwards cut a twig, or 
a piece of turf by way of ſymbol. Lil. Conv. 310. and 
note, that of all this there ought to be at leaſt two wit- 
neſſes, who, to preſerve their teſtimony, ſhould fign a 
memorandum of the tranſaction. 

An implied determination may be by entry upon the land 
in the abſence of the leſſee, with an intent to determine 
the will, or by exereiſing an act of ownerſhip over the land, 
as by digging the ſoil, cutting wood, and the like: by 
granting a leaſe thereof to commence immediately; by 
diſtraining for rent; by the death of the leffor or leſſee 
or the marriage of a woman lefſee. But fince eſtates at 
will have been conſtrued as beneficially as poſſible for the 
leſſor, it has been held, that in caſe of the es death 
the lefice cannot be ejetted without ſix months notice 
given him by the repreſentatives of the leſſee. 2 Term 
Rep. 159. and that it the ee die, his repreſentatives 
may hold poſſeſſion till the like notice given. g Wilſſ. 25. 
An act of high treaſon has allo been held to be an im- 

lied determination of the will. G. Lit. 55. b. 2 Liu. 
bg Ney Max. c. 11. 1 Hil. 176. 

"The eſtate may alſo be determined by the leflee's com- 
mitting waſte, or by aſſigning the premiſes over; or in 
ſhort ty his doing any act which is inconſiſtent with the 
nature of his eſtate, 

As to the notice ts quit requiſite to be given to tenants at will, 
ſee Chap. VII. 

: 11 the made of recovering rent of tenants at will, Chap. 
7 
. 


III Of an Eflate by Suferance. 


An eſtate by ſuirance is where a perſon having poſſeſ- 
ſion ot lands or tenements by lawful demiſe, continues in 
poſſeſſion thereof after his eſtate is ended; as, it a leſſee 
tor years holds over after the expiration of his term. Cz. 
Lil. . b. 

And where the leaſe is expired, the former leſſee 
(though he may have underlet the premiſes) ſtil] conti- 
pues tenant, and liable for the rent, unleſs he delivers up 
poſſeſſion, or the landlord accept another in his room. 1 
Iiſp. Ca. 57. 

This eft ite is now very unuſual unleſs with the conſent 
of the landlord, for by ſtat. 4 Geo. 2. c. 28. tenants at ſut- 
crance Who hold againſt the landlord's conſent are put 
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upon the ſame footing with reſpett to the payment of dou- 
ble rent and double value, after notice given them to 
quit, as we before obſerved of tenants for years. Note 
—The double rent given by this ſtatute may be reco- 
vered by * as ſingle rent; but double the improv- 
ed value can be recovered by action of debt only. 1 
Black. Rep. 535. t | 

If a landlord accept rent of a tenant after the expira- 
tion of his leaſe, or does any other act by which he ſhews 
his conſent that the tenant ſhould continue poſſeſſion, he 
converts _ eſtate into a tenancy from year to year. G. 
Lit. 57. b. "A 

This eſtate by ſufferance, as we before obſerved, is now 
become ſo untrequent, owing to the laſt- mentioned act 
and other inconveniences attending it, that, ſhort as we 
have been in our obſervations upon it, we imagine we 
ſhall be thought ſufficiently copious, 
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OF COPYHOLD ESTATES. 


. tenure, or a tenure by copy of court roll, Cepyhol: eſtate, 
is an eſtate held at the will ot the lord, according what. 
to the cuſtom of the manor in which it lies. This eſtate 

was formerly held abſolutely at the lord's will, and as pre- 
carious in its duration, (it not more fo) as that of tenant 

at wil mentioned in a former chapter: but though it is 

{till, in truth, held at the will ot the lord, and is fo ex- 
prefſed to be in the court rolls, yet that wil from length 

of time, and the indulgence of particular lords, is now fo 
limited and reſtrained by the cuſtom of the manor, that it 

15 no longer arbitrary or precarious, but fixed and eſta- 
vliſhed by the cuſtom to be the ſame, and no other than 

that which time out ot mind has been invariably exer- 

elled ; ſo that copyholders have now as permanent a pro- 

betty in their lands as the lord himſelt, and, when copy- 
holds of inheritance with a tine certain, an eſtate ſcarcely 
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inferior in point of intereſt, and in many reſpefts, (par- 
ticularly in the ſecurity of their title, by reaſon of their ad. 
miſſions being recorded in the manor court), ſuperior to 
that of an abſolute freeholder : and if the lord ouſt his 
tenant contrary to the cuſtom, he may have an action of 
treſpals or ejectment. Lit. 5.77. Co Lit. 60. b. yet his 
eſtate is never in Jaw corſt.lered as a freehold, becauſe 
the freehold of the whole manor always reſides in the 
lord. 1 Bur. 1543 2 Buck. Com. 147. 

As the cuſtoms of different manors (by which copyhold 
eſtates are entirely and in all reſpeas regulated) differ as 
much as the wills of their ancient holders, a copyholder 
may, if warranted by the cuſtom, have all thoſe various 
eſtues which we have enumerated in the preceding chap- 
ters, a> an eſtate in fee-ſimple, fee-tar/, for life, &c. and 
hold them umted with his cuſtomary eſtate at will, liable to 
be determined, however, by committing ſuch acts, or by 
the happening of ſuch events, as the will of the lord (pro- 
mulgated by tlie cuſtom) has declared to be a determina- 
tion of the eſtate ; theſe are in {ome manors the cutting 
down timber, in others the non-payment of the cuſtom- 
ary fines, in others the want of iſlue male, &c. &c. 

The cuſtoms of different manors being ſo many and va- 
rious, to enumerate them all were impoſhble ; we muſt 
content ourleives, therefore, with mentioning thole gene- 
ral cuſtoms only which extend to all copyhold eſtates, in 
whatever manor fituated, and noticing the principal deci- 
ſions wl.ich have been made upon them by the courts. It 
may urſt however: be obſerved, that two main requiſites 
are held to be the ſupporters of the copyhold tenure, and 
without which it cannot exiſt ; theſe are, 1. That the 
lands be parcel of and fituated within the manor of which 
they are held. 2. That they have been demiſed or de- 
miteable by copy of court roll from time immemorial. 
Co, Lit. 58. b. 

By the general cuſtom of all manors, it ſeems that a 
copyhvld-r is intitled to the eſtovers, or botes we have 
tormerly ſpoken of, that 1s to ſay, houſe- bote, cart-bote, 
and hay-bute ; thele he may take from the land without 
leave or aſſignment of the lord. 13 Cz. 68, but ſee Crs. 
Elz. 5. Coup. 72. 

Every copyholder may make a leaſe for one year cer» 
tain, of his lands, without licence, and his leſſee may 
maintain an_ejettment for the pofſeſlion, 9 Cz. 75. 
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And by the cuſtom of moſt manors, copyholders of in- 
heritance are permitted to grant leaſes tor any other term 
not exceeding his own life. 1 Leo. 4. Cre. Alia. 535, 
676. Co. Cip $51. 4 05. 26. a. X 

But he can ia no caſe make a leaſe till after admittance, 
Ejp. 440—but where a copyhold was ſurrendered to one 
for life, with remainder to another in fee, the admittance 
of the tenant tor life was held to be a ſuffieient admit- 
tance of the revertivner. Cro. Fac. gi. 

Copyholds of inkeritance deſcend to the heirs of the 
tenant according to the rules of the common law. 4 Cz. 
22. Ci. Cop. 111, and an entry in the court 10ll of the 
manor, ſtating the moge of deſcent, is evidence of the 
cullomary delcent. 5 Term Rep. 26. 

But though in reſpett of deſcents copyholds are governed 
by the rules of the common law, yet they do not partake 
ot the nature of freeholds in other reſpetts ; for they are 
not aſſets in the hands of the heir, nor ſhall a woman be 
endowed, or a man be tenant by the eurteſy of a copy- 
hold unleſs by ſpecial cuſtom. 6 Mad. 64. 4 Ch. 23. 

And by ſpecial cuſtom, a deſcent may be contrary to the 
rules of the common law. but it will then be ſtrictly con- 
ſtrued; as, where there was a cuſtom that lands thould 
deſcend to the eldeſt fer, if there be neither ſon nor 
daughter ; this was held not to extend to an eldeſt niece, 1 
Term Rep. 466. 

Heriots, wardſhip, and fines ere incident to moſt copy- 
holds; hcriots belong as well to copyholds for life, as to 
thoſe of inheritance, but wardſhip and fincs to thoſe of 
inheritance only. 2 Black Cam. 97. 

Heriots are due to the lord, and become veſted in him as Heriots. 
his property, immediately on the death of the tenant. In 
ſome places there is a cuſtomary compoſition in money in 
lieu of a heriot, by which tne lord and tenant are both 
bound, and allo their repreſentatives, if it be an ancient 
cuſtom ; but a new compoſition of this ſort will not bind 
the repreſentatives of either party, becauſe no new cuſtom 
can now be created, as it 1s effential to a good cuſtom that 
it has exiſted immemorially. Cs. Cop. & 31. 2 Black Com. 
97. 422. 

Heriots, whether by ſervice or cuſtom, if due by an- 
cient tenure, may be ſeized, though they be off the ma- 
nor, but not it they be reſerved by deed. 1 Shaw. 81. 

Where wardjhip prevails, the lord is the legal guardian, Wardſhips. 


pecting fines on 


The LAWS of 
and accountable to his ward for the gens. he ſeldom, 


however, takes the guardianſhip into his own hands, but 
uſually aſſigns ſome relation of the infant to act in his 
ſtead. 1 Show. 81. 

As to fines, they are ſometimes arbitrary and at the 
will of the lord; ſometimes fixed by the cuſtom : tome 
are due on the death of each tenant, and others on the ali. 
enation of the lands: but though due, on death or aliena- 
tion, they are not payable till the admiſſion of the next te. 
nant. 2 Term Rep. 484. 

But where the fine on the deſcent br alienation of a co- 
pyhold is arbitrary, it is tied down to be reaſonable in its 
extent, and 3 two years improved value of the el. 
tate is the utmoſt allowed to be taken. 2 Ch. Rep. 134. 
Dzug. 697, in which caſe it has been held, that the lord is 
not bound to make any deduction on account of land. tax. 
Daug. 724. 

In reſpect to the fine of a copyholder to be paid on ad- 
miſſion, the following determinations have recently oc- 
curred, 

If a copyhold be granted to one for years, and he die 
during the term, his executor ſhall pay a fine on admit- 
tance, the fine being due on every change of tenant. I 
Bur. 2c6. 218. 

One greſs fine cannot be aſſeſſed on the admiſſion to /e- 
vcral tenemeris, but a ſeparate fine muſt be ſet upon each, 
Doug. 721. 

Fines ſhall be according to the preſent improved value, 
and not according to the rent reſerved under a ſubſiſting 
leaſe granted by licence of the lord, becauſe otherwiſe the 
lord might be impoſed upon. Stra. 1042. 

And by g Geo. 1. c. 29. the fine impoſed on admit- 
tance of ins and feme coverts may be demanded by the 
bailiff, or agent of the lord, by a note in writing, ſigned 
by the lord or his ſteward, to be left with ſuch inlant, or 
feme covert, or with the guardian of the infant or huſband 
of the feme covert, or with the occupier of the land to 
which ſuch admittance was made.” And it ſuch fine be not 
paid, the lord may enter and receive the profits of the co- 

yhold till he by ſatisfied. Fra. 1042; or if the guard- 
jan of the infant, or huſband of the feme covert, pay the 
fine, they may reimburſe themſelves out of the rents ot 
the copy hold. J id. | 

And an action of his will lie atter an infant comes 07 
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aze, for a fine impoſed during his infancy. g Bur. 1717. 
1. Ld. Raym. 30. : 

If the lord of a manor refuſe to admit a ſurrenderee on 
account of a diſpute concerning the fine to be paid, the 
court will grant a mandamus to compel ham, without ex- 
amining the right to the fine, becauſe the fine is not due 
till admittance. Crs. Car. 196. 2 Term Rep. 484. 

Other incidents to the copyhold tenure (beſides thoſe al- Otherincidents, 
ready noticed), as collected from the lateſt decifions on nd 
the ſubjett, are the following: _—_ 

Copyholds are not within the ſtatute of frauds and per- 
juries, and therefore will paſs by a will atteſted by only 
two witneiſes, or even one only. 2 P. HW. 258. 2 
Brawn Ch. Rep. 58. 

A recovery in Common Pleas may be good of cuſ- 
tomary frecholds, which paſs by ſurrender in a borough 
court, though it is not good of copyholds. 1 Ak. 474. 

A woman is by the cuſtom of many manors entitled to 
her tree-bench out of her huſband's copyholds ; but this 
does not extend to all the lands he was ſeized of during the 
coverture, but to ſuch only as he died ſeized of. 2 Atk. 

525. Comp. 481. 

A cuſtom of a manor delivered down with the court 
rolls from ſteward to ſteward time immemorial, is evi- 
dence to prove the courle of deſcent, though not ſigned 
by any tenant. 1 Term Rep. 466. 

It has been held that a copyholder, to hold to him and 
his heirs for g lives, without power of compelling the 
lord to renew on the falling in of the lives, cannot cut 
down timber growing on his eſtate. 2 Jhid. 766. 

Copyholds ought to be always demiſed or demiſeable by 
copy ot court roll; and they cannot be created by opera- 
don of law. Co. Lit. 58. 2 Term Rep. 415, 705. 

Copyholds may, by ſpecial cuſtom, be entailed ; and 
wherever the cuſtom allows a tenant to bar the eſtate- 
tail, it may be done by ſurrender. 2 AK. 101. 2 /ex. 

590. Amb. 279. But Willies, C. J. thought recovery 
the moſt proper mode. 2 Leg. bog. 

We ithall now ſay a few words concerning the mode of The mode of 
conveying copyholds from one man to another, at the PV IN 
{ame time noticing the principal reſolutions of the courts 
wit that head; and conclude our remarks upon copyhold 
tenure by lome obſervations on the means by which the 
Wterelt ot a copyholder may be deſtroyed. 
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The moſt general mode of conveying copyholds is by 
ſurrender. A ſurrender 1s the yielding up of the tenant's 
eſtate into the hands of the lord, tor ſuch purpoſes as 
in the ſurrender are expreſſed. This is done by the te- 
nant's reſigning (either in the manor court, or out of it, 
according to the cuſtom, by the delivery of a rod or other 
ſymbol) all his intereſt and title <0 tne eſtate into the 
hands of the lord, by the hands and acceptance of his 
ſteward ; or ſometimes by the acceptance ot two cufſ- 
tomary tenants of the manor, in truſt to be granted out 
again by the lord to ſuch pcrions, and to ſuch uſes, as 
are mentioned in the ſurrender. And it the uſes be in- 
dorſed on the back of the ſurrender, and ſigned by the 
ſteward, it is ſufficient, though they be not mentioned 
in the rolls. 3 Atk. 7g. 

Note, Where a ſteward's authority is ordinary and ne- 
ceſſur, as in this caſe, and not of a judicial kind, the Courts 
are not particular in enquiring into the regularity of his 
appointment; on this principle a ſteward de faclo, or in 
other words a nominal ſteward, has been held to be ſuf. 
hcient, 

Immediately. upon ſuch ſurrender made, the lord by his 
ſteward grants the eſtate to the ſurrenderee, and admits 
him to Lold by the ancient rents and cuſtomary ſervices, 
according to the form and effett of the ſurrender, which 
muſt be exactly purſued. On this grant and admiſſion it 
is that the fine we have before ſpoken of is paid. 

++ This method of conveyance,” Sir William Black- 
ſtone obſerves, (2 vol. Com. 367.) © is fo ctiential to a 
«« copyhold eſtate, that it cannot properly be transferred 
« by any other aſſurance. No teotfment or grant has 
any operation thereupon. It I would exchange a co- 
« pyhold eſtate with another, I cannot do it by any or- 
« dinary deed of exchange at the common law, but we 
« muſt ſurrender to each other's uſe, and the lord will 
© admit us accordingly. If I would deviſe a copyhold, 
& | muſt ſurrender it to the uſe of my laſt will and tel- 
„ tament ; and in my will I muſt declare my intentions, 
„ and name a deviſee, who will then be entitled to ad- 
« miſſion.” He 

But equity will ſupply the want of a ſurrender of 4 
copyhold, 1t it be deviſed for the payment of debts, or to 
a wife and younger children unprovided for. 1 Brawn 
Rep. 273. 2 Ib.d. 925. 3 P. IF. g6, 922, 289. This 
rule however, docs not extend to grand-children, 2 7. 
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Jil. 61. 3 Atk. 189, nor to natural children, brothers, or 
couſins. 2 Veſ. 582. g Alk. 189. | 

In order to give the reader as clear an idea as poſſible 
of this peculiar ſpecies of aſſurance, we ſhall take a ſe- 
parate view of its ſeveral parts, viz. of the ſurrender, the 
prifentment, and the admittance. Toe 

"The ſurrender, though defined to be a yielding up of the 
copyholder's eſtate into the hands of the lord for the pur- 
poles therein mentioned, does not transfer any immediate 

oſſeſſionary intereſt to the nominee; it is little more of 
itſelf than a declaration of the ſurrenderor's intention, 
and the legal eſtate does not veſt till after admittance, till 
when the ſurrenderor continues tenant of the eſtate, and 
muſt perform all the cuſtumary ſervices due to the lord. 
He is, however, conſidered as a truſtee for the ſurrende- 
rec, and cannot atterwards revoke his grant, or make any 
other diſpulal of the eſtates ſurrendered ; on the other 
hand, the ſurrenderee is entitled to the rents and profits 
from the time of the ſurrender, and may at any time, by 
bill in chancery or mandamus, compel the lord to admit 
him in purſuaiice thereof. 2 Kol. Rep. 107. G. Cop. $ 39. 
1 Term Kep. Coo. 

And after ſurrender made, the admittance is held to 
relate back to that period, ſo that the ſurrenderee may 
recover on a demiſe laid between the me of ſurrender 
and admittance. 1 Term Rep. 600. 

Phe preſentment is when the ſurrender has been made 
eut of court, In this caſe the jury or homage muſt at the 
next or ſome ſubſequent court, according to the cuſtom, 
preſent, or find it upon their oaths ; which preſentment is 
an information to the lord or his ſteward of what has been 
tranſacted out of court. It muſt be brought into court by 
the ſame perſons as took the ſurrender, it living, and mult 
in all efſential points agree with the ſurrender : preſent- 
ment may be made, notwithſtanding the death of the no- 
minee, and his heir by the cuſtom thall be admitted, and 
in all caſes of refuſal to make preſentment by the perſons 
mo whoſe hands the ſurrender was made, they may be 
compelled by petition to the lord in his court baron, and 
: he refuſe to do juſtice, relief may be found in Chancery. 

3. Cp. 40. 

ali is the laſt ſtage or perfection of copyhold aſ- 
ſurances, and is made either in purſuance of a ſurrender 
of the former tenant, or in conſequence of a deſcent from 
the anceſtor to the heir. In either caſe the lord 1s con- 


Preſentment. 


Admittance. 
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ſidered as a mere agent or inſtrument, to whom no intereſt 
paſſes by the ſurrender, and from whom, conſequently, 
none paſſes by the act of admittance. It is immaterial, 
therefore, as tothe validity of the admittance, whether the 
lord's title be good or bad, fince he is italy, as it were, 
obliged to admit the nominee properly preſented. There 
is a difference, however, between admittances on ſurren— 
der, and thoſe on deſcent ;. for by ſurrender, as we have 
obſerved before, nothing is ve/ted in the ſurrmmaeree till ad- 
mittance ; but when the heir takes by deſcent, he is to moſt 
purpoſes completely tenant immed:ately on the death of his 
anceſtor : he may enter and receive the profits, and (after 
payment of his adnuflion fine) may ſurrender his eſtate to 
another's uſe. 4 C. 23. 2 Term Rep. 197. He is ne- 
vertheleſs obliged to be admitted within a ſhort time after 
his anceſtor's death, or elſe by the cu/om of every manor 
he will forfeit either the copyhold itſelf, or ſome pecuni- 
ary penalty. C. Cip. S 41. And a tenant cannot be 
worn on the homage, or bring an action againſt his lord 
till admittance. 

By Stat. 9 Ges. 1. c. 29. F 1. Infants and feme coverts be- 
ing entitled by deſcent or by ſurrender to the uſe of a will, 
to be admitted to any copyhold, may, in their pe per- 
ſons, or a teme covert by attorney, and an infant by his 
guardian, or if he have no guardian, by his attorney, ap- 
pear in one of the three next courts for the manor, of 
which the copyhold premiſes are parcel, and offer them- 
ſelves to the lord or his ſteward to be admuted tenants. 

In reſpect to the ſurrenders and admiſſions of copyhol- 


ders, the following determinations principally deſerve 


Our notice. 

Where a copyhold is ſettled on one for life, with re- 
mainder to another in fee, the admittance of the tenant 
for lite is held to be an admiſſion ot the reverſioner, fo 
that no new admiſſion is neceſſary on the tenant's death, 
as both make but one eſtate. Crs. Fac. 31. 

And when admiſſion is had, it relates back to the time 
of ſurrender, and renders valid any intermediate act. 1 
Term Rep. Coo. 

A man may ſurrender a copyhold eſtate to the uſe of 
his wite, notwithſtanding the rule of law, that man and 
wife being but one perſon, cannot contratt ; for the eſtate 
is firſt given to the lord, from whim the wife takes it as an 
inſtrument to convey the eſtate to her. 4 C. 29. She 
145. 
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A feme covert cannot ſurrender her copyhold without 
the conſent of her huſband, nor will any cuſtom that ſhe 
ſhall, be good ; it being contrary to law and the policy of 
nations, and if admitted would tend to make wives inde- 
pendent of their huſbands. 2 i,. 1. 

But a feme covert ſeparated from her huſband, may, 
ander a covenant that the ſhall enjoy whatever property 
(hall deſcend to her, ſurrender without her huſband a 
copyhold deſcended to her after ſeparation, without any 
ſpecial cuſtom. Black, Rep. 344. 

The ſurrender of a copyhold to the uſe of a will, does 
not veſt the eſtate in the appointee dying in the life-time of 
the teſtator. 2 /ez. 77. 

Nor will it apply to a will made previous to the ſur- 
render, becauſe the will extends only to the eſtates the 
teſtator was ſeized of at the time of making it. Amb. 
209. 

And ſo of the ſurrender itſelf ; it applies only to the 
ands which the ſurrenderor had at the time of the ſur- 
render, 6 Term. Rep. 63. 

No ſurrender is neceſſary to paſs an equity of redemp- 
tion. 2 Alk. 37. 

A copyhold ſurrendered to the uſe of a man's will, was 
held to paſs by the deſcription of all his real eſtate, where 
: ht vi to be the teſtator's intention that it ſhould. 2 

. 104. 

A ſurrender made to a woman when ſole, is ſuſpended, 

it not revoked, by her marriage; becaule by the marriage 
the turrender becomes fluQuating and ambulatory, till 
lome further legal act be done to completeit. Amb. 62 8. 
The ſame conſtruction muſt take place in ſurrenders as 
in other law conveyances; and it is not ſufficient (as in 
wills) that the intention of the parties was otherwiſe. 
therefore, where a copyhold was ſurrendered to the uſe 
ot huſband and wife for their lives, remainder to their 
heirs and aſſigns, remainder to the right heirs of A. the 
huſhand and wife were held to have an eftate in fee, and 
not an eſtate-tail. 1 P. Wil. 71. & vid. 2 Alt. 101. 3d. 
46. 11. and 1 Show. 285; 

The ſurrenderor is conſidered as a truſtee for the ſur- 
renderee till admittance; and the ſurrenderee may main- 
ein an ejettment before admittance; for the courts will 
not ſuffer a truſtee to ſet up an objection againſt his ceſtui 
que truſt, 1 Term. Rep. boo. 

The court will not grant a mandamus to compel the lord 
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to admit a copyholder by deſcent, becauſe he has a com. 
plete title betore admittance ag.1ft all the world but the 
lord. 2 Term Rep. 159. 

We now proceed to our remarks on the forfeiture of 
copyholds 

A copyhold eſtate may be forfeited by committing trea- 
ſon, or felony , by alienation by deed ; by committing 
waſte, either vo:unt.ry or permiſhve; by denying or 
withholding the cuſtumary ſervices; by refuſing to pay 
the cuſtomary fine; by diſelaiming to hold of the lord; 
by neglecting to be admitted tenant within a year and a 
day, and a variety of other acts or omiſſions peculiar to 
each manor. Lit. 7t. Ow. 17. Kl. 50b. Dy. 211. 
G. Cip. F 57. 8 Co. 99. In none of thele caſes, how- 
ever, does the forfeiture accrue, till after the offence is 
2 by the homage or jury of the lord's court, Cs, 
Cop. S 58. 

Coppholds are forfeited by alienation by deed, and if it 
be by fine, recovery, or feoffment with livery, (which di- 
veſt the eſtate) it is an ablolute and immediate forteiture, 
and if by a leaſe for years, it is a forfeiture, on the lord's 
taking advantage thereof by entry ; theſe atts being con- 
trary to the nature and exiſtence of the copyholder's eſtate, 
who, as we have obſerved, is in law deemed no more 
than a tenant at the will of his lord. Co. Li. 59. a. 

A leaſe for one year only, is however held not to be a 
forfeiture, ſuch leaſe by a copyholder, Sir Edward Coke 
obſerves, being warranted by the general cuſtom of che. 
realm. 4 Cz. 26. 

Waſte is another cauſe of forfeiture in copyhold eſtates, 
and that whether it be voluntary or permiſſrve only. But in 
this latter caſe, a Court of Eq. ity will in general give re- 
lief to compel the lord to re-aJmit the tenant, on being 
tendered ſatisfaction for the injury ſuſtained. Prec. Chan, 
568. [as to what acts are deemed waſte, ſee ante p. 32-) 

By the cuſtom of moſt manors, it is allo a forfeiture to 
neglett to be admitted, and pay the fine due to the lord, 
after three proclamations made. But this will be no tor- 
teiture without a ſpecial cuſtom to warrant it. 8 C. 99. 
3 Term Rep. 170. | 

The lord may however ſcize the eſtate till the tenant 
come and pay his fine; but he muſt declare, that it is on 
that account he retains it, or it will be conſtrued to be an 
ablolute ſeizure. 3 Term Rep. 170. 

Andif the lord would take advantage of the non-pay- 
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ment of a fine uncertain, he muſt ſet a reaſonable fine, - 


and prefix a day and place within the manor for payment 
of it, otherwiſe the non-payment is not a forfeiture. 

By Stat. 9 Geo. 1. c. 29. it is provided, that uo infant 
or feme covert ſhall forfeit any copyhold by neglecting or 
refuſing to be admitted, or to pay the cuſtomary fine. 

The lord for the time being, and no other lord, ſhall 
take advantage of forfeiture, except in thoſe caſes only 
where the act of forfeiture deſtroys the eſtate. 3 Term 


* 7 4, a F 
hough a copyhold tenant for life ſurrender to the uſe 
of another in fee, it is no forfeiture, becauſe the court rolls 
will always ſhew who is tenant ; therefore the rever- 
ſioner's eſtate is in no danger. 1 Term Rep. 466. 


8 Geo. . Co 29. 


And in all theſe caſes of forfeiture, the lord may re- 


cover his copyhold by ejectment. 4%. Ni. Pri. 440. 

It atter committing ſuch a forfeiture as may be waived, 
the lord do any att which may ſeem to amount to a wai- 
ver, as, if he admit a preſentation that the tenant died 
{erzed, and proclaim for his heir to come in, &c. it ſhall 
be a diſpenſation of the forfeiture. 3 Term Kep. 171, 
471. 


CHAP. VI. 


OF ESTATES IN SEVERALTY, JOINT-TENAN. 
CY, COPARCENARY, AND COMMON. 


„ the eſtates of which we have treated in the pre- 
ceding chapters, may be held in four different 
ways; in ſeveralty, in joint-tenancy, in coparcenary, and 
in common. 

A tenant in ſeveralty is he that holds lands, &c. in his 
ſole right, without having any other perſon partakin 
with him in the intereſt of his eſtate : this is the mot 
uſual manner of holding an eſtate, and that to which all 
= preceding rules and obſervations were intended to 
PPI. 
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An eſtate in jaint-tenancy is where lands or tenements 
are granted to two or more perions to hold in fee- ſimple, 
fee- tail, for life, for years, or at will. The grand inci- 
dent to this eſtate is, that on the death of one of the te- 
nants, the whole intereſt devolves on the ſurvivor. 

An eſtate in coparcenary is where lands of inheritance de- 


Coparcenary- ſcend from the anceſtor to two or more perſons. 


Tenant in com- 
mou. 


Obſervation. 


A tenant in common is where two or more perſons hold 
the ſame eſtate by different titles; as, if a joint-tenant 
grant his part of the eſtate to another, the grantee and the 
other joint-tenant will hold as tenants in common. 

We have thought it neceſſary, for the ſake of method, 
juſt to enumerate theſe ſeveral eſtates, but to enter at large 
into their different properties and peculiarities, would be 
entirely foreign to our preſent purpoſe, and we apprehend 
altogether uſeleſs to our readers; we ſhall, therefore, pro- 
ceed to ſuch remaining parts of our ſubjett, as we con- 
ceive to be of more general utility. "Thoſe, however, 
who wiſh for farther information concerning theſe eſtates, 
will meet with ample fatisfattion by conſulting Cote“ 
firſt Inſlitutes, Lily's Practical Conveyancer, and the 2d 
vol. of the Commentaries of Blackflone, 


Cue. vs; 
OF NOTICE TO QUIT. 


W formerly obſerved, in ſpeaking of eſtates at 
will, that the law would not ſuffer ſuch a ſudden 


- determination of the tenancy, by either landlord or te- 


nant, as might tend to the manifeſt and unforeſeen preju- 
dice of the other party, and that partly upon this principle 
the courts had of late years leaned as much as poſſible to- 
wards conſtruing demiſes for an uncertain period to be held 


from year ts year, in which caſe, neither party can deter- 


mine the tenancy without reaſonable notice to the other. 
What length of time has been conſidered under different 


circumſtances, to be reaſonable notice, we now purpole to 


enquire. 
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And we may firſt obſerve, that notice is neceſſary only Where notice 
where the duration of the eſtate is fixed to no certain or neceſſary, and 
predetermined time, but depends upon the pleaſure of here not. 
the parties, or ſome other uncertain event; as where it is 
holden for the life of another; from year to year ; as 
long as the parties ſhall agree, &c. for where it is by g 
leaſe for a certain term, the tenant may be cjeQed at the 
end of ſuch term, without any previous notice to quit, 
for at the expiration of his term, the tenancy is determined 
as of courſe, unleſs a freſh agreement be entered into. rt 
Term Rep. 162 But it has been ſaid, that in order to 
charge a tenant with double rent in purſuance of 4 Geo. 2. 
c. 28 in caſe he ſhould hold over after the end of his 

leaſe, he muſt be apprized that he will be expetied to 
| quit at the expiration of his term. 1 Term Rep. 53. 
| And if the tenant have done any att which amounts to 
a renunciation of his tenancy, as attorning to a ſtranger, 
or controverting his landlord's title, he may be Jede 


, without any previous notice (as may his executor, in caſe 

, ot his deceaſe), becauſe he has himſelf determined his eſ- 

« tate. /. 25. Coup. b22. 2 Bro, 161. 

, But in all caſes where the eſtate is determinable at the 
will of either party, or at any other undetermined or un- 
certain period, the tenant cannot be ejetted till _ a 
zear's notice has been given him to leave the premiſes: 
and ſuch notice muſt expire at the ſame time of the year as 
that on which the tenancy commenced ; as, if a demiſe 
be om Midſimmer to Midſummer, the notice to quit muſt 
be given at Chriſtmas, ſo as to expire at _— 1 
Term. Rep. 54, 159, 103. 3 Wil. 21, and fee 2 Black. 
Rep. 1224. ; 

And in an eſtate at will, it has been held, that in caſe 
of the death of the leſſor, his repreſentatives muſt give 
ux months notice to the tenant before he can be evidied. 
2 Term Ref. 159, and likewiſe, that if a leſſce at will die, | 

55 his repreſentatives may continue in poſſeſſion till the like - 
en notice given. 3 Fl. 25. 

* But where a tenancy commenced previous to a mort- 

* gage or grant of the premiſes by the landlord, it was held 

plc to be immaterial when notice given by the grantee or 

a mortgagee expired, it not being neceſſary in this caſe that 

el the notice be made to expire at the time the tenancy 

_ commenced, as the mortgagee or grantee are not ſuppoſed 


to know when that was. 1 Term Kep., 380. 
Nor is any notice A trom a martgagee who 
2 
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means only to get into receipt of the rents and profits 
without turning the tenant out ot poſſeſſion. Doug. 21. 

A queſtion aroſe as to what notice it was neceflary for 
a Jr at will to give to a leſſee at will of land, before he 
could bring an eſectment, and it was unanimouſly held 
at a meeting of eleven judges, that half a year's notice 
muſt be given, and that the fame notice was neceſſary as 
to houſes let at will, unleſs ſome other cuſtom prevail in 
the diſtrict where the houſe is ſituated, and ſuch notice 
muſt expire at the end of the year, computing from the 
time the tenancy commenced. 1 Term Rep. 54. & ee 
id. 102. + 

A relaxation however, has in ſome caſes been admitted 
to the ſtrictneſs of this rule, as where notice was given 
on the zoth September, (being the day after Michaelmas- 
day) to quit on the Lady-day following, it was ruled by 
Heath, Juſt. to be a good notice. Hp. Ni. Pri. 460. 

And fo too where the nature of the agreement or te- 
nancy implies, or the cuſtom of the country ſanctions a 
departure from the rule—lee 2 Blac. Rep. 1224. Thus 
by the cuſtom of Londin, a tenant under the yearly rent 
of 40s. is entitled to a guarter's notice only to quit, but 
tenant above that rent to half a year. 1 Skm. 8 and 
twelve months or three months only will be the proper 
notice, it ſuch be the cuſtom of the place. 3 Bur. 1609. 
Peake's Ca. 5. 

The ſame notice is required from an infant under 21, 
who becomes entitled to the reverſion of rents let from 
year to year, as from the original leſſor. 2 Term Rep. 


I 59. 


landlord and tenant, that the tenant ſhould hold during 
the landlord's lite, on condition that the landlord's ſon 
{ſhould be at liberty to take the premiſes on his coming of 
age ; it was held that the infant muſt give reaſonable no- 
tice, when of age, of his intention, and could not evict 
the tenant atter a year's delay. 2 Term Rep. 430. 

And it has bcen ſaid, that it the landlord, from 1gno- 
rance as to when the tenancy Commenced, ſerve notice 
on his tenant ending at a wrong time of the year, the te- 
nant muſt inform him of ſuch irregularity, or it will be 
a waiver of it. 4p. Ni. Pri. 461, but ſee 4 Term Rep. 
361, where it is ſaid, that the inſufficiency of the notice 
may be inſiſted on at the trial, though no objection was 
made to it when given. 6h 


And ſo in a caſe where there was an agreement between 
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Lolgings, taken for a ſhort period, are an exception to Lodgings- 


the rule we have laid down, that. notice muſt expire on 
the quarter-day whereon the tenancy began. Theſe de- 
pend either upon the expreſs agreement between the 
parties, or the particular circumitances of the caſe, as 
the length of time for which they are taken, &c. if tor 
leſs than a year certain, any reaſonable notice 1s held to be 
ſufheient. 1 Term Rep. 163. hat is reaſonable notice 
muſt, in caſe of diſpute between the parties, be decided 
by a jury. In London, if no particular notice is men- 
tioned, I believe it is generally underſtood, that a week's 
notice ſhall be given, if the apartments are taken by he 
week; a month's notice, if taken by the month; and a guar- 
er's notice, if taken by the quarter; and this rule (if ſuch 
it be) appears to be ſanctioned by a late caſe of Parry v. 
Hazell, in which it was agreed, that“ notice had refer- 
ence 1n all caſes to the letting,” unleſs controuled by the 
expreſs agreement of the parties—ſce 1 Efp. Ca. 94. 

And in a ftill later caſe, 7h. 266, it was ruled by Kenyon, 
Ch. Juſ. that where the tenant had given three months no- 
tice only, to quit, (where fix was ſtrictly necefſary) and 
the landlord had not expreſsly objected to-it, his filence in 
this reſpect was an acquieſcence in the validity of the 
notice, end therefore bound him to accept it. 

But if the lodgings be taken for a week, or month, or 
any other trme certain, no notice at all is expected, it be- 
ing ncceffarily implied, that when the period tor which 
they were taken be up, the tenant is to depart, unleſs he 
enter into ſome freſh agreement. 

A ſecond notice to quit r pay double rent, after the 
expiration of a former notice, has been held to be no 
waiver of the firſt notice, or of the double rent accrued by 
it. Dzug. 175. 167. 

But notice to quit is in general waived by the receipt 
of rent due ſubſequent to ſuch notice. 1 H. Bac. Rep. 
311. 6 Term Rep. 219—but of this ſee mare p:/?, Title Rents, 

Notice which is not good for one year, will not be good 
tor the next, as it will be prefumed to be withdrawn. 
1 Br, 161. 

Ii there be tenant from year to year, and the landlord 
mortgages the premiles during the year, the tenant is 
entitled to 6 months notice to quit from the mortgagee. 
Diug. 21. 

Generally ſpeaking, where notice 1s required by law 
'v be given to any party, leaving it at his dwelling-houſe 
> luſheient. 4 Term Rep. 465; and where tenant of an 
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eſtate holden by the year has a dwelling-houſe at another 
place, the delivery fg notice to his ſervant at his dwelling. 
houſe, is ſtrong preſumptive evidence that his maſter re- 
ceived it, and it will be left to the jury to ſay whether he 
did or not. bid. 464. 

By 11 Geo. 2. c. 19. If any tenant ſhall give notice 
to quit polleſſion of premiſes demiſed to him, and ſhal] 
not quit them accordingly at the time in ſuch notice men- 
tioned, he, his executors, or adminiſtrators, ſhall pay dou- 
ble the reſerved ren! for ſo long time as he ſhall continue 
poſſeſſion after ſuch notice given. 

And by 4 Geo. 2. c. 28. 17 any tenant for liſe or years, 
or other perſon claiming under him, ſhall hold over alter 
the determination of his term, nt:ce in writing being given 
for delivering up poſſeſſion, he ſhall pay double the yearly 
value of the premiſes he ſhall ſo refuſe to deliver up. 

As to holding over by guardians or truſtees of infants, 
hutbands ſeized in right of their wives, and all others 
having particular eſtates determinable on a life or lives, 
ſee 6 An. c. 18. § 1. 

A parol notice to quit by a tenant, on a para demiſe, is 
good notice, and within the meaning of this ſtatute. 
Bur. 1603, and it has been ſaid to be the ſame, though 
the demiſe be in writing. 1b:d. 

But no notice is neceſſary where the tenant has attorned 
to ſome other perſon, or done any other att diſelaĩming 
to hold of his landlord. /p. Ni. Pri. 462. 

And it is ſaid, that no notice is neceſſary where the te- 
nant is in poſſeſſion under a vid demiſe. Ibid. 463 

Notice to quit at any particular teaſt-day, is preſump- 
tive evidence of holding from that time, and puts the other 
party upon proving the contrary. 2 Black Rep. 1224. 


Tem Rep. 161. 


In what caſes acceptance of rent, after the expiration no- 
tice tn quit, is @ waiver of ſuch nalice, and in what nai, ſec 
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1 is defined to be a certain profit iſſuing yearly Rent defined. 


out of lands or tenements corporeal, and is in the 
nature of a return or compenſation 2 the uſe and oceu- 
pation of them. There are at common law various ſpecies 
of rent; as rent-ſervice, rent- charge, rent-ſeck, &c. ; but 
that which is uſually reſerved from a tenant to his land- 
lord, as a retribution for the profits of land demiſed, is 
the only one which belongs to our preſent ſubject: and 
the law relating to this ſpecies of rent, compoſes ſo con- 
ſiderable a part of the inforination necefſary for every 
landlord and tenant, that we ſhall ſpare no pains to be as 
minute and explicit as the importance of the ſubjett re- 
quires : with this view we will conſider, 


1. How and to whom rent ought to be reſerved. 
2. To whom it is payable on the death of the Ihr, and other 
particular caſes. 
. Of the demand of rent. 
Of the tender and refuſal of rent. 
Of the acceptance of rent. 
Of the made of recouering rent in arrear. 
& 


Sn > 


1. Concerning the Reſervation of Rent. 


Obſervation, 


Rent being, as we before obſerved, a profit illuing out How rent is ts 


of lands or tenements, by way of return or recompence 
for the uſe and occupation of them ; it follows, that it 
mult be reſerved and made payable zu ] the lands or te- 
nements demiſed, and 74 the perſon demiſing them. Perk. 
$ 626.—1t muſt not be a part of the tlung itfelt'; nor iſ- 
ſuing out of ſomething elfe ; nor payable to a ſtranger, 
(C2. 8 47. 142. 

In purſuance of theſe rules it has been held, that if a 
leifce fimply covenant to Py ſuch a ſum yearly, without 
mentioning it as in conſideration for the demiſe of the 
premiſes, it is not a rent, but a ſum in gs. 2 Bull. 281. 

And ſo if a lcaſe for years be made, rendering rent to the 


de reſerved. 
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heirs of the leſſor, the reſervation is bad, becauſe not to 


the Her firſt ; but it was ſaid by my Lord Cole, that the 


cle:rcit and ſafeſt way is to reſerve the rent generally du- 
ring the term, without ſaying to whom, and leave it to be 
diſtributed by the law—ſee 8 C. 70, | 

Alſo, if the reſervation be of graſs, herbage, or other 
veſture of the land, it is bad, becauſe theſe are part of 
the thing demifed. G. Lit. 47. 

Rent mult be reſerved yearly; becauſe, in contempla- 
tion of law, it is to proceed from the annual produce ; but 
it needs not be reſerved every ſucceſſive year; for if it be 
every other year, or every third year, &c. it is equally 
good. lb:d. 

And it ſhould ſeem that the reſervation muſt he found. 
ed on a conſideration, that is itſelf not unlaw ful for in 
an action of «ſumpſit, for ule and occupation for a room let 
to a woman of ealy virtue, and ſo known to be by the 
plaintiff, it was ruled by Kenyon, Ch. Jul. that the con- 
tract was contra bonos m:res, (that is, averſive from mora- 
lity) and therefore not maintainable. 1 Eſp. Ca. 13. 

Rent need not be reſerved in money, for corn or other 
things may be rendered by way of rent; or it may conſiſt 
in ſervice, as to plough ſo much land for the leſſor, &c, 
2 Bluck. Cim. 41. 

And in the caſe of reſervation of corn, the quantity re- 
ſerved will be intended to be the legal meaſure of 8 gal- 
lons to the buſhe]. 6 Term Rep. 338. 

It muſt be a certain profit, or what may at leaſt be re- 
duced to a certainty by either party; for if it were an 
uncertain demand, it would be impoſſible to award ade- 
quate damages in caſe of failure. C. Lit. 96. 

And if a man demiſe an eſtate at will, rendering rent 
after the rate of 151. per annum, as long as the demiſe 
continues, it will be void, for uncertainty ; as it does not 
appear what rent he ſhall pay in cer tam, or at what time, 
4 Mid. 79. 1 Sal. 262. 

A rent cannot, at law, iſſue out of a term of years, but 
muſt come out of the reverſion ; therefore, if a leflee 
aſſign his term, he cannot diſtrain for the rent, without 
expreſsly reſerving a power for that purpoſe. 2 WW. 
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2. To whom Rent is payable on the Death of the 
Leſſor, and in certain other Caſes. 


It has been ſaid, that rent is reſerved, payable to the 
ieflor and his heirs ; but this is to be underſtood only 
where the leſſor has the inheritance, for in caſe of the 
death of the leſſor, a diſtinction is to be taken where the 
lands demiied are freehold, and where leaſehold, if he had 
the lee- ſimple of the premiſes demiſed, all rent becoming 
due lubſequent to his death, will be payable, (as incident 
to the reverſion), to his heirs at law; but, it he had a 
term of years only in the premiſes, the rent will be pay- 
able to his executors or adminiſtrators, as part of his per- 
lonal eſtate. Ment. 53. 2 Show. 134. 

And in the caſe of leaſchold intereſts, the rent reſerved 
ſo certainly and indiſputably belongs to the executors or ad- 
min/tratsrs, and not to the heir; that though in the leaſe 
it be expreſsly reſerved to the hers of the leffor, yet ſhall 
the executors or adminiſtrators have it. Co. Lit. 57. 

But though rent of lands held in fee-ſimple, will, as 
incident to the reverſion, go to the heir, yet the arrear- 
ages which became due in the leffor's /fe ume will be- 
long to the executors or adminiſtrators, for by 32 Hen. 8. 
c. 3. The executors or adminiſtrators of tenant in tee- 
imple, fee-tail, or for term of life, unto whom any rent 
ſhall be due, and not paid at the time ot their death, ſhall 
have action of debt tor, fuch arrearages againſt the te- 
nants, who ought to have paid in the lifetime of the teſ- 
fator, or againſt the executors or adminiſtrators of the ſaid 
tenants.” Andas to the under-tenants of tenant for lite, 
lee 11 Geo. 2. c. 19. poſt. p. 62. 

And if rent be payable on the four uſual feaſt-days for 
payment of rent, or within 1wenty days thereafter, and the 
letlor die ter the feaſt-d iy, but before the expiration of 
the bebenty days, the rent is payable to the heir, and not to 
the executors of the leſſor; becauſe the /-gal and compulſory 
nc of payment is not till the end of the 20days. Cre. 
fac. 227. 

And to if he die between ſun-ſet and midnight, on the 
day upon which the rent is reſerved, the rent will belong 
to the executors or adminiſtrators of the leſſor; but if be- 
fire jun-jet, then it will belong to his heirs ; for it is pay- 
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able at any time before ſun-ſet, though not ſtrictly due till 
midnight. Co. Lit. 302. Vid. 1 P. Wil. 178. 

If a tenant holding under two tenants in common, pay 
the whole rent to one of them, after notice from the other 
not to pay it, the other tenant in common may diſtrain for 
his ſhare. 5 Term Rep. 246. 


3. Of the Demand of Rent. 


In ſome caſes an expreſs demand of rent in arrear muſt 
be made belore it can mh recovered, and in others no de- 
mand is necefſary. How far this diſtinction extends it is 
very material to enquire. 

he general rule is this, where the remedy given by 
the leaſe tor non-payment of rent, is by way of re-entry, 
a demand muſt be made before the landlord can enter, 
otherwiſe his entry will be wrongful ; the reaſon of which 
is, that the law will not ſuffer the tenant to be diveſted 
of his eſtate without a wilful default in him, which can- 
not appcar till demand and refuſal. G. Lit. 153. 201. 

On a like principle a demand is necefiary, where a 10. 
mine pane or penalty, is reſerved in caſe of non-payment. 
Hab. 207, 331. 

If however a demand is diſpenſed with by the expreſs 
terms of the leaſe, it is not necefſary to make one previ. 
ous to the entry, for in this caſe the leſſee has under- 
taken to pay the rent, whether demanded or not, and 
muſt abide by his own agreement. Dyer, 68. 5 C. 40 b. 

But where the remedy is by dreſs (which is the legal 
and proper remedy of a landlord for recovery of rent in 
arrear, when no other is reſerved in the lealej, no pre- 
vious demand is neceſſary in order to diltrain, not even 
though the leaſe expreſſes that the leſſee may diſtrain tor 
rent behind, heing lawfully demanded ; becaule, in fact, the 
diſtreis itſelf is a demand; and the tenant is not diveſted 
of his eſtate by a diſtreſs, as he is by re-entry ; for on 
tender ol the rent, the diſtrels muſt be immediately with- 
drawn. Afr. 883. 

There are however ſome exceptions to the above rule, 
which are principally theſe : when the rent is not payable 
on the land {which it is if no other place be mentioned), 
but at ſome other place appointed in, the leaſe ; and the 
tenor of the leaſe is, that the landlord ſhall diſtrain for 
rent behind, being firſt lawfully demanded at the place 
ne in the leaſe ; though «the reiacdy be by diſtrels, 
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vet he cannot diſtrain till demand, becauſe, when the de- 
mand is otherwiſe than as the law requires, it mult be 
ſtrictly complicd with. Hab. 208. 5 

And where the leſſor omits to come and receive the 
rent on the day appointed in the leaſe for payment, and 
the tenant was on the land ready to pay it, and made a 
tender of it in the preſence of witnefies : in this caſe the 
landlord cannot afterwards diſtrain, till he has firſt de- 
manded it. Id. 

Rent may be demanded, and is payable, at any time 
before ſun-ſet on the day upon which it is made payable, 
ſo that there be light enough for the leſſor to count it by. 
G. Lit. 302 

A demand of rent, previouſly to a re-entry, muſt be 
made on the m notable place on the land, where the te- 
nant, in contemplation of law, 1s ſuppoſed to be ; there- 
fore, if the premiſes conſiſt of a houſe, &c. it muſt be 
made at the ' door of the houſe ; the perſon demand- 
ing need not enter the houſe, if he demand it a the door, 
it is ſufhcient, 1 And. 27. 

But where a demand is neceſſary in order to diſtrain, it 
need not be made at the m notable place on the land; for 
as the demand is merely to entitle the leſſor to what he 
has in juſtice an undoubted right, a remedy for his 
rent, the law is not ſo ſtrift, and it is ſufficient if made 
any where upon the land. C. Let. 135. 

And note, in making a demand for rent, whether pre- 
viouſly to diſtreſs or to a re-entry, care muſt be taken to 
demand the preciſe ſum due, and the time when it became 
duc muſt be mentioned, for it but a penny more or leſs 
than the ſum due be demanded, or it it be demanded up 
to a wrong time, the demand will ſtand for nothing. And 
it muſt be made by a perion properly authorized, or it 
will be of no avail, in reſpett to which it has been held, 
that a demand by the clerk of the letior's attorney, com- 
ing by his maſter's orders only, is not a ſufficient autho- 


rity. 1 Eſp. C. 115. 


4. Of Tender and Refuſal of Rent. 


Tender of rent is the producing and offering to pay it, 
at the time and place when and where 1t is payable; and 
if it be retuſed, the refuſal may be pleaded in bar of any 
action tor non-payment, and fave the coſts of ſuit. 
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If no particular place is mentioned in the leaſe where 
the rent is to be paid, it muſt be tendered on the land, or 
in the houſe or room from which it iſſues, (unleſs it be 
due to the king, when it muſt be paid either into his ex- 
chequer, or to his receiver in the country). C9. Lit. 20m. 

A tender of rent at the proper time and place will ſave 


a diſtreſs, or entry, or other condition in the leaſe, though. 


the landlord retuſe to take it, the tenant having done all 
that he was bound to do; the landlord, however, may 
ſtill maintain an action for debt, or of covenant for his 
rent, but ſhall recover no damages for non-payment. 3 
Salk. 344. I Vent. 21. 1 Shaw. 130. 

Where tender 1s made to prevent a forteiture, the whale 
rent due muſt be tendered (except land-tax), unlels de. 
ductions are allowed to be made by the leaſe. 30 Geo. 2. 
c. 3. Co. Lit. 202. 

And tender of the reſidue, after deducting the expence 
of repaiss which the landlord was bound to do, is a ſuffi- 
cient tender. 2 Anftr. 575. 

Tender of rent after diſtreſs is impounded, is inſuf- 
ficient, for it is then in the cuſtody of the law. 5 Term 
Rep. 432. | 

If the rent be tendered in a lump, it is a good tender, 
for it 1s the receiver's buſineſs to count it out and lee that 
it is right. 5 Term Rep. 115. 

Tender in bank notes is a good tender, unleſs objection 
is made to them at the time. 4bid. 


5. Of Acceptance of Rent. 


If a landlord accept the laſt quarter's rent when there 
are arrears on a former quarter, he precludes himſelf 
from demanding the arrears, and it is faid that no proot 
will be admitted to ſhew that they are unpaid. 3 C5. 65. 
but guere, and ſee 2 Term Rep. 366. 1 Eſp. Cu. 173. 

Acceptance of rent after the leaſe is forfeited, {with no- 
tice of the forfeiture) will do away the forfeiture and re- 
eſtabliſh the leaſe, becauſe the teilor's accepting the 
rent ſufficiently ſhews his will that the leaſe ſhould con- 
tinue, he not being entitled to the rent but by the leate. 
Cup. 803, 483. 2 Term Rep. 425; but otherwiſe, it 
there was no notice. 1 SH. 341. —nzte(c/, and lee 
Falk. 259. 3 C. 64. a. 

And for the ſame reaſon, bringing an action for the 
rent, is held to be equally a waiver of the forleiture, 
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for it is an acknowledgment that the covenants of the 


: leaſe are ſubſiſting. Ep. Ni. Pri. 463. 
4 We have ſeen that if an infant under the age of 21 
. years make a leaſe, he may avoid it when he attains that 
£ age, but if at his full age he accept of rent, (unleſs due 
betore) he confirms the leaſe, and cannot afterwards 
: avoid it. Plow. 418. - | 
L, If a leffor . of rent from his leſſee's aſſignee, 
| knowing of the aſſignment, he cannot afterwards diſtrain 
* or have an action of debt againſt the leſſee ſor rent, for 
: the privity of contract is deſtroyed; but he may bring an 
3 action on the leſſec's covenant, for no implication of law 
; can do away an expreſs and unconditional covenant. 3 
. C. 24. 
: It leſſee accept figle rent after dxuble rent is incurred After notice to 
1 under 4 Geo. 2. c. 28. he waives the double rent. Cup. quit. 
247, becauſe the double rent is a penalty, and by accept- 
» ing the rent, the party waives the penalty, per Afton. 
6. Juſ. 1b. (ſee Notice to Quit). : 
Acceptance of rent lor the occupation of the land ſub- 
. [quent to the time when notice to quit had been given and 
1 expired, is not ol elf a waiver of the notice, but it will 
be left to the jury to conſider, under all the circum- 1 
£ ſtances, whether the notice was intended to be waived or , 0 
it not. Cop. 243, 483, Sog. 15 
Acceptance ot rent after the expiration of an eſtate for "Te 
WW life, and of a notice given to the tenant to quit on a cer- 4 
tain dav, was held not to be a waiver of the notice, but « #7 | 
only evidence of the tenant's holding from year to year. F.k 
Il 1erm Rep. 161. 15 
if 6. How Rent in Arrear may be recovered. | þ 
, Witt 
Having enquired pretty fully concerning the reſervation, Recovery of | 14 
5 demand, 2 and acceptance of rem, we ſhall now rent. : 14 
procced to conſider how rent in arrear may be recovered - 
# where no tender has been made, and demand has been 1. 
*. metlectual. $i 
> Rent in arrear may be recovered, 1. By action at law, 1 
. 2. By diſtreſs on the premiſes, 3. By ejettment. f 1 
i 1. By ation er fuit at law , which may be either on the By adio. 1 
by leſſee's covenant for payment, or in an action of debt: 1 
and theſe may be either at the common law or by ſtatute— W 
F at the common law the diſtinction is that covenant will he | | : 
5 in all caſes where there remains a privity of eſtate be- 1 4 
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tween the tenant and the leflor, and debt, where the pri- 


vity of eſtate is gone, and privity of co:trad only remains; 


but this is, in certain cales, altered by /tature, and ſeem 
not to have been always very accurately obſerved by the 
courts. - 

By ſtat. 32 Hen. 8. c. 37. Executors or admmiftrators 
of tenants in fee- ſimple, tee-tail, or for life, ſhai! have 
action of % for arreers of rent due in the lite-time of 
their teſta tors or inteſtates.“ | 

Formerly no action of debt could be maintained againſt 
a tenant for life, tor rent reſerved, becauſe both the land 
itſelf, and the chatiels thereon, were pledges for the pay- 
ment of it; but now by ſtat. 8 Anne, c. 14. Any per- 
ſon having rent in arrear upon any leaſe for % or lives, 
may bring action of debt for 3 rent, as if the ſame were 
due on a leaſe for years.” 

By 4 Geo. 2. c. 28. Tenants Holding lands or tenements 
after the expiration of their leaſes, or terms, and notice 
given them to quit, ſhall pay double rent for the fame, 
to be recovered by action of debt. 

By 11 Geo. 2. c. 19. Where any tenant for life ſhall 
die before or on the day on which any rent was reſerved, 
upon any demiſe which determined on the death of fuch 
tenant for life, the executors or adminiſtrators of ſuch te- 
nant tor life may, in an action on the caſe, recover of the 
under-tenants, it ſuch tenant for life die en the day on 
which the ſame was made payable, the whole ; or if before 
fuch day, then a proportionate part of ſuch rent: belore 
which ſtatute it tenant for lite died before the day whereon 
the rent became due, ſuch rent was not recoverable. 

And by the ſame ſtat. © Where the demiſe is not by 
decd. the landiord ſhall recover reaſonable ſatisfaRtion in 
an ation on the caſe for uſe and occupation ; and if on 
ſuch trial any rent ſhall appear to have been agreed upon, 
it ſhall be evidence of the quantum of damages.” 

An action of debt will lie at the common law alſo for 
arrears of rent due on leaſes for years or at will. G. 
Lit. 47. | 

But it has been doubted, whether debt will lie for rent 
againſt a copyholder, particularly unlels the lord, by con- 
veying away the manor, has loſt his remedy by diſtreſs. 
Vide 1 Rl. Abr. 374. Gilb. Ten. E 

And if a penalty be given by the leaſe, in caſe of non. 
payment of rent, an action of debt will lie to recover it. 
{b:d. 162. 
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Action of debt will lie againſt a leſſee for rent due af- 
ter aſhgnment of his term; for though the privity of eſ- 
tate is gone, privity of contract remains. 3 Co. 22. ſed 
vid. Ibid. 24. 

Debt will lie after the expiration of the leaſe, for rent 
due before, the privity of contract ſtill remaining. 2 
lbid. 227. 

The bankruptcy of a leſſee is no bar to an action of 
covenant brought againſt him for rent due ſince the bank- 
ruptcy. 4 Term Rep. 94. 

Nor is infancy a bar to an action of aſſumpfit for rent, ſo 
that the infant be of age when action brought. 2 Hulſt. 
69. 3 Bur. 1717. ; 

Nor is the ſale of the leaſe under writ of fieri facias or 
digit, or the forteiture of it by attainder, a bar to ſuch 
covenant. 4 Term Rep. 94 —ſee alſo Tit. COVENANTS 
and ASSIGNMENT. 

Actions of cavenant for rents we have ſeen, muſt be 
brought where the /ands lie. But in reſpect of actions of 
delt, there are theſe diitinttions : 

If the action be againſt the or:ginal leffee, the venue may 
be laid either where the lands lie r where the deed was 
executed, but it it be againſt the aſhgnee of an aſſignee 
of the ie, it muſt be laid where the lands lie, becaule he 
is chargeable in debt by reaſon of the privity of eſtate 
only. 2 Salk. 651. 2 Stra. 776. And for the ſame 
rcalon, debt againſt the executsr of the leſſee muſt be 
brought where the lands lie. 2 Lev. 80. And fo too in 
debt by the aſſignee of the leſſor againſt the leſſee. 1 iſ. 
165, 

An aſſumpſit alſo, it has been held, will lie for rent. 1 
Term Kep. 378. Eſp. Ni. Pri. 21. 


Of DisTrEss for Rent in Arrear. 


Diſtreſs is the takit.g of a perſonal chattel out of the 
pollethon of the wrong doer into the cuſtody of the party 
injured, to procure a fatisfattion for the wrong com- 
mitted. 

It is given by various ſtatutes for the recovery of pe- 
nalties, rates, and other duties, and is at the common 
law the moſt uſual, and in general, the ſhorteſt and beſt 
remedy for recovering rent in arrear. In conſidering this 
_— it will therefore be proper to be pretty minute 
and explanatory; in order to which we {ball enquire ; 
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The LAWS of 


t. Who may make diſtreſs tor rent in arrear, and who 
may not. ; | 

2. Of what things diſtreſs may be taken, and of what 
not, 

Of the time and manner ol m king diſtreſs. 

How a diſtreſs is to be diſpoſed ot when taken, 

How it may be replevied or avoid. 1, and conclude 
with, | 

Some practical directions in making a diſtreſs. 


W atwWw 


1. I ho may diſtrain for Rent in Arrear, and who 
may nol. 


By the common law, and the various ſtatutes made in 
favour of this ſpecies of remedy for recovery of rent, all 
perſons having the reverſion or remainder of lands, &e. 
after the determination of the particular. eſtate or exiſting 
term therein, may of common right diſtrain for rent in 
arrear without any clauſe of diſtreſs for that purpoſe 
contained in the leaſe ; as if one ſeized in fee make a leaſe 
thereof, ſaving to himſelf the reverſion, and reſerving 
rent, or other ſervices, the law gives him a remedy for 
the ſame by diſtreſs, without any expreſs proviſion for 
that purpoſe ; but if he ſave not to himſelf the reverſion, 
he cannot diſtrain of common right, but muſt reſerve a 
power of diſtreſs in the leaſe. Cz. Lit. 142. Cro. Elia. 
635. 

By 32 Hen. 8. c. 37. © the executors and adminiſtra- 
tors of tenants in fee-fimple, ftec-tail, and for term of life, 
may diftrain for rent due in the life-time of their teſtators 
and inteſtates, ſo long as the premiſes charged therewith 
continue in the poſſeſſion or ſcizin of the tenant, who 
ought to have paid ſuch rent, or any other perſon claim- 
ing trom the ſame tenant by purchale, gift, or deſcent, in 
like manner as their teſtator, o inteſtate might have 
done.” 5 . 

And by the ſame ſtat. $ 7. a huſband having ſuch lands 
or tenements, as aforeſaid, in right of his wite, may diſ- 
train for rent in arrear, after his wite's deceaſe, as if ſhe 
were living. 

On this ſtatute, it has been determined, that it extends 
to no perlons or eſtates, but thoſe particularly named in u, 
and not to thoſe ſtanding merely in a fimilar ſituation. 
Bul. Ni. Pri. 56. 
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It ſhould not ſeem therefore to extend to the executors 
of a grantee of a rent charge for years, (as eltates for years 
are not named in the ſtatute). Cro. Cur. 47 1—but where 
an executor dilirained on a leaſe for years, for rent due to 
his teſtator, it was held to be good. Bul. Nr. Pri. 57. 

Nor does it extend to rents reſerved on copyholds, 
thoſe not being mentioned in the ſtatute. Yew. 135. 
de And the ſtatute gives no new right to the executor, 

which the teſtator had not whilſt living, if therefore he 
had by any means deprived himſelf of the privilege of 
diſtraining, it will not be revived in the exccutor. G. 

0 Lit. 162. b. a 
And ſo too, diſtreſs, under the words of the ſtatute, 
muſt be made whilſt the lands remain in poſſeſſion of 
| the tenant from whom the rent was due, or of thoſe claim- 
in ing under him, and not afterwards. 16:4. and Crs. Eliz. 


547 
e. And by ſtat. 8. An. c. 14. Rent in arrear may be diſ- 


ang trained for, though the leaſe whereon it is reſerved be de- 
ö termined, ſo that the diſtreſs be made within fix months 
'oſe after ſuch leaſe has expired, and during the continuance 
eaſe of the landlord's title and tenant's poſſeſſion.” 

05 By 4 Geo. 2. c. 28. $6. © In caſe any leaſe ſhall be 


ſurrendered in order to be renewed, and a new leaſe exe- 


for cuted by the chiet lord, the new leaſe ſhall be valid with- 
ion, out the ſurrender of the under- lcaſes, and the ſame rents 
hat a and duties, and the like remedies, ſhall be had as it the 
11%, former leaſe had been continued,” before which ſtatute all 
under-leaſes were vacated by a ſurrender of the original 
ſtra- leaſe, 
life, And by 4 Geo. 2.c. 28. © Bodies politic and corporate 
Nom ſhall have the like remedy by diſtreſs for rent as other 
with perſons, which they could not in common law.” 
who Alſo a mortgagee after having given notice of the mort- 
* gage to the tenant in poſſeſſion, under a leaſe granted pre- 
t. 1 vious to the mortgage, being entitled to the rent due at 
have and after the time ot ſuch notice given, may make diſ- 
, treſs tor the ſame. Doug. 279, 266. 
_ It was doubted whether an annuitant having a term for 
po years veued in him, (though with power of diſtreſs) to ſe. 


cure the payments of the annuity, could diſtrain for ar- 
rears of the annuity, but held that he might, for the gran- 
tor ot the annuity is, during the term, as it were tenant 
to the grantee to the amount of the annuity, 2 Black. 
Rep, 1326, 
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Lord of mnor The lord of the manor may diſtrain of common right, 

in reſpect of for all ſervices ariſing from the tenure, as homage, fealty, 

— rent, ſuit at court, and the like: but this diſtreſs cannot be 
ſold, but only impounded till fatisfattion be made, or the 
right of diſtraining be conteſted by replevin. Gb. Diſt. 
2. 3 Black. Com. 13. | 

He cannot, however, diſtrain for fines, unleſs authorized 
by ſpecial preſeription. 11 C. 45. a. 

And the ſervices or rent for which the lord may dif. 
train, muſt be certain, or ſuch as may be reduced to a cer. 
tainty, otherwiſe the lord cannot on avowry recover da- 
mages for non-payment, or non- performance, for a jury 
cannot determine the damage he has ſuſtained. C. Lit. 
90. 

As to herlots. As to heriots, which are of two ſorts, heriot-ſervice, and 
heriat-cuſt;m, there is this diſtinction; a heriat ſervice being 
due on a ſpecial reſervation, and therefore little different 
from a mere rent, may be cither ſeiged or diſtrained, but 
a heriat-cuſt;m being no reſervation, but depending intire- 
ly upon ulage and cuſtom, cannot be diſtrained. G. 
Cop. 24. 

And in the cale of heriot-ſervice, the lord may diſtrain 
generally, and take any beaſt of the tenant ; but for heriot- 
cuftom, he mult take the very beaſt itielf, and not another 
as a diſtreſs for it. Crs. Elix. 589. Cre. Car. 260. 

"The tenant muſt be tuner of the heriot, or it cannot be 
due, therefore no heriot can be taken on the death of a 
teme covert, for ſhe cannot be owner of any perſonality, 

which a heriot is. 4 Leo. 239. 


Who cannot A leſlee who has afligned his term cannot diſtrain for 
diſtraiu- rent, becauſe the reverſion is not in him, but if by grant- 


ing an under: leuſe only, he reſerve the reverſion, he may 
diltrain. 2 Hf. 375. | 

Nor can a perion having a tee farm rent, diſtrain for 
it, unlels the caie be within the ſtat. 4 Geo. 2. c. 28. 
C5. See Dug. 024. 


2. Of what things Diflreſs may be taken, and 9 
Tehat nt. 


Of whatdiftrets It may be ſaid, in general, that diſtreſs may be taken 0 
may be taken. 11 goods and chattels perſonal, found on the premiſes de. 
miled ; and that, whether they be the property of the te- 

nant or of a ſtranger ; for great delay and fraud might be 
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ſuffered by the landlord, if he were obliged firſt to prove 
that the goods attually belonged to his tenant, or to re- 
fute every claim made upon them by others, before he 
could take them in diftreis. And if the goods be the 
property ot a ſtranger, he has his remedy over by action 
againſt the tena::t. Our ſhorter way therefore will be to 
enquire, what things, by the policy of the law, are ex- 
cepte from this rule, and therefore nt diſtrainable, than 
to enumerate all the individual things which are : it may 
be proper, however, jult to notice ſome things, that though 
diſtrainable now, were not fo at the common law. 

And firſt, corn in ſheaves, or- hay in cocks, or in a 
barn, could not at common law be taken in diſtreſs for 
rent; becaule a diſtreſs being formerly conſidered merely 
as a pledge, to be detuined till ſatisfaction made, nothing 
could be diftrained, which from its nature could not be 
returned again to the owner in the ſame ſtate as when it 
was taken; and corn in ſheaves, or hay in the cock, can- 
not be removed without ſome lots or damage. 

But this exemption having been found to encourage te- 
nants to withhol4 their rent, it was provided by ſtat. 2 
Will. 3. e. 5. That it ſhall be lawful for any perſon 
having rent in arrear on any demiſe, leale, or contract, 
to ſerze any ſheaves or cocks of corn, or corn in the ſtraw, 
or hay lying upon any part ot the land charged with ſuch 
rent, and to detain the fame in the place where it ſhall be 
found, in the nature of a diſtreſs, until the ſame {hall be 
replevied or ſold.” 

Neither could corn, &c. growing, be diſtrained till late- 
Iv, becauſe of the rule of law, that nothing can be taken 
in diſtreſs, which is ſo fixed to the freehold, as to become 
as it were a part of it: hut by flat. 11 Geo. 2. c. 19. it is 
enatted, “ That every landlord may take as a diſtreſs for 
arrears of rent, all ſorts of corn, or other produtts what- 
toever, which ſhall be growing on any part of the demiſed 
prenuſes, and the ſame may lay up, when ripe, in the 
barn or other proper place on the premiſes ſo demiſed or 
holden.” 

Aud by the ſame ſtatute it is provided, that a landlord 
may diſtrain tor arrears of rent any cattle or ſtock of his 
tenant, depaſturing upon any common appendant or ap- 
purtenant to the premiſes demiſed. 

de now proceed to enumerate ſuch things as are ex- 
ceptions from the general rule we have before laid down, 
and therefore net diſtrainable tor rent arrear, 
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every thing which is diſtrained is preſumed to be the pro- 
perty of the tenant, it follows that ſuch things wherein 
no man can have an abſolute or valuable property, are 
not diſtrainable. 

Therefore dogs, cats, hares, rabbits, poultry, fiſh, or 
other things fere nature, or of a wild nature, are ex- 
empt from diſtreſs. G. Lit. 47. 2 Int. 133. 

But deer kept in a private incloſure are held to be diſ- 
trainable, as being reduced to a kind of valuable ſtock, 
3 Black. Cam. 7 

Such things as are on the premiſes in the way of the te- 
nant's trade, as horſes in a ſmith's ſhop, or in a common 
inn; corn at a mill to be ground; materials in a wea- 
ver's, or cloth and garments in a taylor's ſhop, are alſo 
exempted ; theſe things being protected for the general 
benefit of trade. C. Lit. 47. Dy. 312. 4 Term Rep. 509. 
On this latter principle it is ſaid, that ox cannot be 
diſtrained whilit any other diſtreſs is to be had. 2 [n/t. 133. 

Allo the cattle and goods of a gueſt or traveller at an inn 
are tree from diſtrels. 3. Bur. 1497. 

So the tools and implements of a man's trade, as the 
books of a ſcholar, the axe of a carpenter, the loom of a 
weaver, and the like, are generally held to be privileged 
from diſtreſs for rent, as taking theſe would not only pre- 
vent him from ſerving the public in his ſtation, but de- 
prive him of the means by which alone he might be en- 
abled to diſcharge the ſum for which the diſtreſs was 
made. Noy Max. 66. 2 Show. 127. 

But fince the nature of a diſtreſs has been altered by 
the various ſtatutes empowering a ſale of the things dif- 
trained, this rule is in fome degree relaxed; and it has 
been held by a very late and reſpectable deciſion, that the 
implements of a man's trade are no longer privileged than 
while he 1s actually uting them; and 10 long as there 1s 
other ſufficient diſtreſs on the premiſes: and it was at the 
lame time held, that beaſts of the plough are protected 
only under the ſame circumſtances. 4 Term Rep. 565. 

And agreeably to this deciſion, it has been held, con- 
trary to the ancient law, that wearing apparel, when not 
actually upon the back, is diſtrainable. 1 Eſp. Cu. 206. 
Peake's Ca. 36. 

And though things which could not, at the common 
law, be reitored again in the ſame plight in which they 
were taken, as milk, fruit, and the like, are generally 
held to be free from diſtreſs, 3 Black. Cm. 10, and there 
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is not that I know of, any expreſs deciſion againſt this rule, 
| thould doubt whether it would be now regarded; for 
ſince diſtreſs is authorized to be ſold, the former reaſon 
no _ applies —and ſee Bet, v. Caldwell, Peake's 
4. 50. 
Things fixed to the freehold cannot be diſtrained, as 
chimney- pieces, anvils, mill- ſtones, &c. becauſe they are 


Things fixed 
to the freehold. 


part of the inheritance : nor a mill-ſtone, even though re- 


moved from the mill, if it be removed for ſome neceſſary 
purpoſe, as to be picked, &c. ſor it ſtill continues part of 
the mill; and ſo it is of a ſmith's anvil on which he works, 
for it is accounted part of his forge, though it be not ac- 
tually fixed to the hop. Co. Lit. 47. 4 Term Rep. 505. 

hat is in the actual uſe of another cannot be diſtrain- 
ed; for a diſtreſs, which is in the nature of a pledge, 
cannot be made of thoſe things which cannot be reduced 
into the poſſeſſion of the perſon diſtraining; therefore, 
the horſe a man is riding, the tool a man is working with, 
and the like, are for the time privileged by law. C9. Lit. 
47. IVent.36. 4 Term _ 569. 

Nor can money, unleſs it be in a bag, ſo that the ſame 
individual pieces may be reſtored on the redemption of the 
pledge diſtrained. 2 Bac. Ab. 109. 

Goods in execution, cattle impounded for damage fea- 
ſant, &e, cannot be taken in diſtreſs, becaule they are al- 
ready in the cuſtody of the law. (1b. 38. 

We have ſaid that all gad found upon the premiſes 
may be taken in diſtreſs to whomever they may belong ; 
but the caztle of a ſtranger found on the premiſes ot a te- 
nant, are diſtrainable or not, according to the following 
reaſonable diſtinctions: 

If the cattle break through the fences and commit a 
treipaſs by coming upon the land, and this by default of the 
auner, they are diltrainable mmmediately for the tenant's 
rent, as a puniſhment to the owner tor the wrong com- 
mitted through his negligence. 1 Rm. 168. Aud ſoit 
they be turned in with the conſent of the owner. Crs. 
Eliz. 549. 2 Vent. 5o. 

But if it happened from the tenant's fault in not repair- 
ing hedges which it was his buſineſs to repair, the landlord 
cannot diſt rain them until they have been l,. and couchant, 
1. e. ane night at leaſt upon the land, (unleſs he has given no- 
tice to the owner, and he ſuffers them to remain there) for 
it the landlord had had the lands in his own hands, he 
mult have repaired the fences; and when he puts in 4 
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leſſee, he ought, by covenant, to oblige him to repair, 
and therefore to allow the landlord to diſtrain them would 
in eſtect be permitting him to take advantage of his own 
negligence. 2 Lutu. 157 

And by Trevy, C. ]. Raym , 168. where cattle eſcape 
accidentally, there they are not diſtrainable till they have 
been /vant and coachuint ; but if they eſcape by default of 
their owner, they are diſtcainable the firft minute. 


Of the Time and Manner of taking Diſtreſs. 


Diſtreſs for rent muſt he in the day-time, for if made 
at night it will be bad. Cy. Lit. 142. 

It cannor be made, therefore, till the day aſter that on 
which the rent is reſerved ia the lcaſe ; for we have be— 
fore ſcen, that though payable, it is not ſtrictly due till 
midnight of the day upon wuich it is reſerved. 

Dittreſs cannot be made alter che rent has been ten— 
dered: it therefore, the landlord come to diſtrain, the te- 
want may, — c the diitrels made, tender the arrears, 
and 1f the diſtreſs be afterwards taken, it is illegal; and 
though ut be after the diſtteſs, if b-tore it is im ounded, 
the ba ndlord wult deliver up the diſtret s ON Say e of the 
rent; aid, it he do not, the detainer is unlawful. 2 [nft. 
107. 


4 


By frat. 8 An. c. 14. diſtrels is not confined to the du- 
ration ot the tenant's leaſe, but may be made at any time 
Within fix months after it expires, fo that the tenant be 
in pollelſion ot the premiſes demiled, aud the landlord's 
title to om continues. 

And where there is a cuſtom (as in ſome places it is) 
for the tenam to Icave on the premil es his WaV- going 
crop! till a certain period after the expiration of his term, 
it has been held, that ſuch crop may be diſtrained, though 
the ix montlis have expired. 1 Hen. Black. Rep. 5. 

ile landlord ought to diſtrain jor the whole rent at one 
time, and not part at one time, and part at another, if 
there be fullcicnt at ſirſt; and formerly, il he took too 
Iictle the firſt time, he could not diſtrain again, becauſe 
it was iis folly not to diſtrain ſufſicient inche firſt inſtance. 
e Lutib. 15 32. But by 17 Car. 2. c. 7. if there is not ſut- 
8 Gif els on the premiſes, or the landlord miſtake in 
the value of tlic thing diſtrained, and take too little, he, 
his executors, or adinimftreators, may take a ſecond dif 


treſs to complete his remedy, 
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In affirmance of the ancient common law, it is enacted Where diſtreſs 
by ſtat, 52 Hen. g. c. 15. that it ſhall not be lawful for any % be made. 
manner of cauſe, to take diſtreſs out of the fee, in the king's 
highway, or in the common ſtreet, except the king and 
his officers, having ſpectal authority ſo to do. 

But by ſtat. 11 Geo. 2. c. 19. landlords may ſeize as a 
diſtreſs for rent, any cattle or ſtock belonging to their 
tenants feeding upon any common appendant or appurte- 
nant to any part of the premiſes demiſed. : 

And though ſuch goods and chattels only as are found 
upon the land when the diſtreſs is made are properly liable 
{or the rent, vet, if the tenant, ſeeing his lord coming to 
diſtrain, drives his cattle off the land, the landlord may 
tollow and diſtrain them out of the fee, ſo that he had 
once a view of them upon the land; for the tenant can- 
not by his own wrong prevent the landlord of his right. 

e Inſt. 132. 

And now by 11 Geo. 2. c. 19. © If any tenant for As to conceal- 

life, or otherwiſe, of any meſſuages or other heredita- is g90ds, Kc. 
ments, upon the demiſe whereot any rent is reſerved, 
Mall fraudulently convey away from ſuch premiſes his 
goods or chattels, to prevent the landlord from diftrain- 
ing, it ſhall be lawful tor every landlord or leſſor, (in 
England) or any perſon by him lawfully anthorized, 
within the ſpace of 30 days next after ſuch goods ſhall be 
ſo conveyed away, to diſpole of the ſame, as if they had 
been diftrained upon the premiles; unlels tuch goods be 
bana fide fold before ſuch ſcizure. 

© And if any tenant or leflec ſhall fraudulently remove or removing 
or conceal his goods as atorcſaid, every perion fo of- them . 
tending or aſliſting in ſo doing, thall forfeit to the land- 
lord double the value of the goods. 

And when the goods or chattèls ſo carried off or con- 
cealed ſhall not excced the value of 5o!l. the landlord, 

Sc. may make complaint againſt ijuch offender, before 

wo juttices of the peace of the county, wio ſhall ad- | 
judge the aforeſaid penalty; and in caic the otiender ſhall i 
neglect to pay it, the fame may be levied by diſtreſs and 
ſale of the goods and chattels of the otiender.” | 

By the common law, no perſon was allowed to break Lan hord ray af 
open or throw down any gates or inclofures to make a break open = 


diſtreſs; and the leffor could not, in any caſe, have en- 999% 131 
tered into the houle, or even barn of his tenant, for the I. 3.1 
purpole of making a diſtreſs, unleſs the outer door had 1 
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But now, by ſtat. 11 Geo. 2. c. 19. on oath made before 
a juſtice of the peace, of a reaſonable ſuſpicion, that 
goods are concealed in any houſe, or place, faſtened to 

revent their being taken in diſtreſs, it ſhall be lawful 
bk the landlord, or other perſon authorized to take a 
diſtreſs for rent, (calling to his aſſiſtance the conſtable or 
other peace officer of the pariſh or place where the ſame 
are ſuſpected to be concealed), to break open in the day- 
time, and enter into any ſuch houſe, &c. and ſeize ſuch 
goods, &c. for rent in arrear, in like manner as if they 
had been in any open field or place. 

If a landlord ſeize only a part of the goods, &c. of his 
tenant for rent, in the name of them all, it will be a good 
ſeizure of the whole. 6 Md. 215. 

Diſtreſſes ought not to be exceſſive, but in proportion 
to the duty diſtrained for. 2 /»/. 106, | 

If a diſtreſs and ſale be made as for rent in arrear, and 
it turn out that none was due, the owner may, by 2 Will. 
& Mary, c. 5. recover double the value of the goods dif- 
tramned, with full colts, 

And it adiſtreſs be made without cauſe, or contrary to 
law, as if it be taken on the highway &e. the owner 
may at any time before it is impounded, reſcue it, but if 
it be once impounded he cannot take it, becauſe it is then 
in the cuſtody of the law. . Lit. 47. 1 Raym. los. 

One diſtreſs cannot be taken for rent due on ſeveral de- 
m:/es, but a ſeparate diſtreſs on the premiſes ſubject to the 
rent, mult be made for the particular rent due on each. 
2 Kea. 1040. 

The many particulars which attend the taking of a 
di{ireſs, formerly rendered it a hazardous proceeding, for 
1! any one irregularity was committed, the whole proceſs 
was void, and the parties treſpaſſers from the beginning: 
to remedy which, it was provided by ſtat. 11 Geo. 2. c. 
19. that ** Where any diſtreſs ſhall be made for rent 
juſtly due, and any irregularity or unlawful act ſhall be 
afterwards committed by the party diſtraining, or his 
agents, the diſtreſs itſelt ſhall not on that account be 
deemed unlawful, nor the party a treſpaſſer from the firſt, 
but the perſon aggrieved ſhall recover full fatisfattion for 
the ſpecial damage ſuſtained by ſuch irregularity, and no 
more, with full coits of ſuit.” 

It has been determined, that no demand of the rent is 
neceſſary previous to the diitreſs, even though the words 
„ being lawiully demanded,” (which is ulual) are in- 
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ſorted in the leaſe, for the diſtreſs itſelf is deemed a le- 
gal demand. 7 C. 28. b. 

But where a penalty is given in caſe of non-payment of 
rent, and a power of diſtreſs reſerved for ſuch penalty, a 
demand of the rent mult be made before the penalty can 
be di/trained for. Hob. 183. 


4. Hor a Diſtreſs is to be diſpoſed of. 


Atter the diſtreſs is made, the firſt thing to be done by 
the diſtrainer is to impound, or ſecure in ſome place of 
latety, the goods, or other things diſtrained. 

em mon law, the diſtrainer might impound the diſ- 
trels wherever he choſe, by which means it often hap- 
pened, that the owner was at a loſs where to find his 
0041s or cattle either to feed or to replevy them; 2 1nft. 
106. to remedy which inconvenience, 1t is enatted, 

By itat. 1 & 2 Will. and Mar. that no diſtreſs of cat- 
tle ſhall be driven out of the hundred, rape, wapentake, 
or lathe where the ſame were taken, except to a pound 
vert within the fame ſhire, and within three miles of 
the place where taken, nor ſhall any diſtreſs be impound- 
cd ia ſeveral different places. But notwithſtanding this 
jtatute, it has been held, that where lands lay in two ad- 
/5ining counties, and were under one demile at one entire 
rent, cattle taken in diſtreſs on both lands, might be im- 
pounded together in either of the counties. 1 Raym. 55; 
but they muſt be put in the fame pound. 4 Mad. 395. 

By 11 Geo. 2. c. 19. which was made for the benefit 


and convenience of landlords, it is likewiſe provided, Pon 


tat eit ſhall be lawful for any perſon making diſtreſs 
tor rent, to impound the ſame on ſuch part ot the pre- 
miſes as ſhall be moſt convenient, and diipoſe thereof up- 
a the ſame, in like manner as he may dof the premiles, 
by virtue of the ſeveral acts already in force.“ 

if the diſtreſs be of cattle or other living things, and 
they are impounded in a common open pound, the tenant 
is bound to know of them at his peril, but if they be 
impounded in a pound conſtrutted tor the purpoſe, the 
di'trainer muſt give notice to the owner where the diſ- 
trefs is; in either caſe, however, the owner muſt provide 
them with tood : but it they be impounded 1n a 4 or 
covered pound, as a ſtable, or the like, then muſt the 
undlord or perlon diſtraining, provide them with neceſſa- 
nes. Co. Lit. 47. 
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Houſehold goods, and ſuch other things as would be 
damaged by the weather, muſt be impounded in an in- 
cloſed covered pound, otherwiſe if they be damaged, the 
diſtrainer will be anſwerable for the lois. 1 [nflt. 47. 

Cattle or otner things muſt not be uſed or worked 
whilſt in the hands of the diftrainer, unlels it be for the 
benefit of the owner that they ſhould. On this account 
it has been doubted, whether a diſtrainer might milk a 
cow, becanie, though the cow ſhould be milked, yet the 
owner ought to have come before ſhe had been injured, 
Cro. Fac. 148. 2 Bac. Ab. 112. 

It the diſtreſs die, or be damaged in the pound, with- 
out any default of the diſtrainer, he may make a freſh dil. 
tres. 1 Salk. 248. 

By ſtat. 2 Will. & Mar. c. 5. if the diſtreſs, after being 
impounded, be reſcued, any perſon aggrieved thereby, 
may recover treble damages and coſts againſt the offender, 
or againſt the owner of the goods if they be afterwards 
found to come to his uſe or poſſeſſion; and it has been 
held on this ſtatute, that the coſts ſhall be trebled as well 
as the damages. 1 Raym. 20. 

It after diſtreſs made of cattle, &c. they eſcape from 
the driver in going to pound, and rcturn to the owner, the 
owner muſt re-deliver them on demand, or 1t will be 
conſtrued to be a reſcue. G. Lit. 161. 

Formerly , nothing more could be done with things 
taken in diſtreſs for rent (except in the cafe of the king; 
and ſome {ew other inſtances} than detain them in the 
pound till the rent was paid. But this being frequently 
tound to be of little avail, 

By 2 Will. & Mar. it is provided that where any goods 
or chattels ſhall be diftrained for rent Cue on any demile, 
leaſe, or contract whatſoever, and the owner ſhall not, 
within five days next after ſuch diſtreſs taken, and notice 
thereof, and oi the caule of the taking, left at the dwell- 
ing houle, or other moſt notorious place on the premilcs 
charged with the rent, r-plevy the fame, that then, at the 
expiration of the ſaid five days, the diſtrainer may (with 
the alittance of the ſheriff, under-ſheriff or conſtable), 
cauſe the goods and chattels fo diftrained to be apprarſed 
by two ſworn appraiſers, and / for the beit price that 
can be got tor the fame, towards Jatis{attion of the rent for 
which the ſaid goods and chattels ſhall have been dil 
trained, and colts and charges ol ſuch diſtreſs, appratle- 
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ment, and ſale, leaving the overplus, if any, in the hands 
of the ſaid ſheriff}, or conſtable, for the uſe of the vwn- 
er, on which ſtatute it has been held, that a perſonal or 
verbal notice is ſufficient. ia Mad. 76, 


5. How a Diſtreſs may be replevied or avoided. 


If a diſtreſs be taken wrongfully, or without ſufficient 
cauſe, the tenant, or owner, may by virtue of fiat. 52 
Hen. g. c. 21. (commonly called the ſtatute of Marlbridge) 
apply to the ſheriff, or his deputy, who ſhall grant him a 
replevin, or reſtitution of the goods diitrained, upon his 
giving bond with two ſureties in double the value of the 
goods, to try without delay the right ot diſtraining, and to 
return the diftreſs in caſe the right ſhould be determined 
againſt him: when therefore the ſheriff, or his deputy, 
have received ſuch ſureties, they are bound to cauſe the 
things diſtrained to be immediately reſtored to the pol- 
ſeſſion of the owner, 

[f therefore the tenant mean to replevy the goods dil. 
trained, he mult, within tive days after notice given him 
of the diſtreſs, go with two houſekeepers to the ſheriff's 
office, or if in the country, to a perion whom the ſhe- 
if has authorized to grant replevies, and enter into fuch 
bond, upon which the ſheriff will dirett a precept to one 
of his bailiffs, that the goods may be reſtored to the te- 
nant, to wait the event ot the {uit in replevin. 

I: has been held, however, that goods which have been 
taken abraud are not repleviable, though they may have 
* atterwards brought into England by the party. 1 
UUW, OI . 


6. Practical Direims in making a Diflreſs. 


The proper and regular way of making a diſtreſs for 
rent in arrcar is, to go upon the premiſes for which the 
rent is due, and take hold of ſome piece of turniture, or 
other article there, and ſay, {if the diſtreſs be made by the 
landlord himſelf}, ** 1 ierze this chair {or other thing, as the 
caſe may be), in the name ot ali the goods and effects on 
:hele premiſes, for the ſum of £.20, being half a year's 
rent due to me at L-dy-day laſt.” (Or if the diftreſs be made 
by ſame perſon empirucred by the landlord), ſay, “ for the 
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ſum of /. 20 due to James Frazer, eſq. the landlord of 


theſe premiſes, at Lady-day laſt, by virtue of an autho- 
rity from him the ſaid James Frazer, to me given for that 
purpoſe. See Appendix. No. VII. 

An inventory is then to be made of ſo many of the 
goods, &c. as it is ſuppoſed will be ſufficient to cover the 
rent, and expences of the diſtreſs, appraiſement and ſale, 
and this inventory, muſt be ſerved on the tenant, by giv- 
ing it to him perlonally, or leaving it upon the pre- 
miſes, with a notice thereto annexed. Appendix, Ibid, 

The goods may then be immediately removed, which 
is the ſafeſt way, unleſs the tenant conſents to let a man 
remain in poſſeſſion of them upon the premiſes, and then 
they may remain till the ſeventh day after the diſtreſs 
made, when they muſt be removed, appraiſed, and fold, 
or the diſtrainer will be a treſpaſſer, unleſs indeed the 
tenant expreſsly requeſts, and the landlord agree, that till 
further time be given for payment, in which caſe the te- 
nant ſhould fign a memorandum, conſenting to the land- 
lord's continuing ſuch poſſeſſion. Appendix, Ibid. 

If the goods are not replevied, nor the rent paid at the 
end of the ſeventh day, or other time allowed, the land- 
lord is to go to the place where the goods are impounded, 
with the ſheriff, or conſtable, and two {worn brokers, 
when the ſheriff or conſtable will adminiſter an oath to 
the appraiſers to the following effect,“ You, and each of 
you, ſhall well and truly appraiſe the goods and chat- 
tels mentioned in this inventory, {hzlding the ſame in 
* his hand) according to the beſt ot your judgment.” 

Then a memorandum thereof is to be written on the 
back of the inventory, as in Appendix, No. VII. 

When the appraiſers have valued the goods, and an 1n- 
dorſement of their valuation is written upon the back of 
the inventory, as in Appendix, No. VII. the goods are to 
be ſold, and the ſurplus of the money ariſing from the 
ſale, after dedutting the arrears of rent, and all reaſon- 
able charges and expences attending the diſtreſs, is to be 
paid to the tenant. 


Of Ejetment for Recovery of Rent Arrear, 
Ejectment is properly an action by which lands or te- 


nements may be recovered againſt him who has unlawful 
poſſeſſion of them; originally it lay only againſt a let 
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ſor, reverſioner, or ſtranger, who ouſted (i. e. turned out) 
the tenant from the occupation of land demiſed to him, 
during the continuance of his term, but now by a {tring 
of legal fictions it is applicable to many other purpoles ; 
and by 4 Geo. 2. c. 28. is rendered an ealy and expediti- 
ous remedy to landlords for the recovery of rent in arrear, 
on the demiſed premiſes in lieu thereof. 

By this ſtatute it is enacted, ** that in all eaſes between 
landlord and tenant, as often as one half year's rent thall 
be in arrear, and the landlord has a right by {aw d re-enter 
for non-payment, and u ſufficient d'/treſs is ig be ha; ſuch 
landlord may, without any formal demand, or re-entry, 
ſerve a declaration in ejettment tor recovery thercot ; or 
in caſe the ſame cannot be legally ferved, or no tenant be 
in poſſeſſion, affix the ſame upon the door of any demiſed 
melſuage, or upon ſome notorious place of the land, te- 
nements, or hereditaments, mentioned in ſuch declaration, 
which affixing ſhall be deemed legal ſervice thereof, and 
thall ſtand inſtead ot a legal demand and re-entry; and a 
recovery in ſuch ejectment ſhall be final and concluſive, 
both at law and in equity, unleſs all arrears of rent with 
full coſts be paid, or tendered within tix months there- 
alter. 

Provided that if the tenant, before the trial in ſuch 
ejettment, pay or tender to the landlord, or pay into 
court all rent in arrcar and coſts, all turther proceedings 
ſhall be void.” | 

All proceedings under this ſtatute will be ſtayed on 
tender of the rent and coſts. Bul. Ni. Pri. 97. And 
it there has been a tender before ſervice of the ejectment, 
no turther proceedings can be had : thus where on ten- 
der of rent the leſſor refuſed to accept it,“ becauſe he 
had put the buſineſs into the hands of his attorney,” and 
proceeded in the ejettment, it was ſet aſide for irregula- 
my. 2 Black. Rep. 746. 

And note, that a landlord muſt not receive any rent of 
his tenant after he has brought an cjettment, till the ſame 
be determined; if he do, it will be a waiver of the ac- 
ton, and he will be nonſuited. 2 Bur. 668. 

To enlarge any farther upon this ſpecies of action, 
which conſiſts of many nice and intricate points of prac- 
tical law, we think uſeleſs and improper. In the pre- 
ſent treatiſe we profels to inſtruct our readers as to thoſe 
points only, in which, with our aſſiſtance, he may lately 
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a4 for himſelf; but when we approach to thoſe matters 
which profeſſional men are alone competent to undertake, 
to them it is our duty to direct him, as the only guide on 
which he can with ſafety depend. 


. 


Miſcellaneous Obſervations, Cautions, and Direc. 
tions, relative to the Hiring aud Lelting of Houſes 
and Apartments. 


HE numerous frauds and deceptions which are daily 
practiſed by deſigning perions, in letting houſes or 
apartments, particularly in the neighbourhood of the 
metropolis, has induced us to conclude our enquire 
with ſome oblervations on that ſubject, in which we ſhall 
endeavour to call to mind ſuch directions and cautions a 
appear to us to be moſt generally neceſſary and uſeful. 
The firſt thing necetiary to be done by a perſon, in 
taking a houſe, after being ſatisfied that the perſon letting 
it has a good title, is to examine carefully the covenants 
and claims in the original leaſe, and alſo thoſe in the un- 
der leaſe, it any, to fee that the terms upon which the 
Wemiles have been let, by which he will in general be 
CR are ſuch as he is willing to agree to, or he may oy 
fibily find, when too late, that he is tied down by ſuc 
reſtrictions as will render the houle unfit for his put- 
poſe, or likely to involve him in unforeſeen difheu!- 
tics :—he may be reſtrained from making convenient 
alterations ;—be compellable to rebuild in cafe of fire, 
or other accident ;—be liable to forfeit his leaſe, or 2 
penalty, it he attempt to aſſigu over his intereſt, &&. 
&c. 
Ii becomes him in the next place, to fee that the ren 
reſerved in the original leaſe, as alſo the ground rent, 
and all taxes, are paid up to the time he is to commence 
polleſhon ; for if they are not, he will be anſwerable id 
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the arrears, and can recover them only by having recourſe 
to the laſt tenant, who, perhaps, 1s not to be found, or 
may be unable to repay him. 


The ſame caution is neceſſary in taking unfurniſhed 
lodgings, for if the rent of the houſe be in arrcar, either. 
then or at any ſubſequent period, the furniture of the' 
lodger will be liable to be taken in diftrefs ; he ſhould. 


therefore in this, as in all other caſes where he holds of 
a leſſee, and not of the original leſſor or owner of the pre- 
miles, require receipt to be produced of the rent and 
taxes being duly paid up by the ce, betore he advance 
his 4207 rent. 

Care ſhould alſo be taken (by examining the leaſe and 
inventory) that fixtures, and other things belonging to 
the premiſes, are not paid for together with thoſe belong- 
ing to the tenant, for it is not unuſual for a landlord to 
fit up his houſe with all neceſſary fixtures and conveni- 
ences, in which cafe they are included in the rent of the 
houſe, and not to be paid for ſeparately: if, however, 
the fixtures have been put up by the tenant, he may re- 
move and conſequently tell them, as we have ſeen, page 
22. 

Goods and fixtures are generally taken by appraiſe- 
ment. In this caſe the uſual way is for the ſeller and 
buyer, each to appoint a ſworn appraiſer ; if theſe diſagree, 
a third is called in by them, whoſe deciſion is final. 

It is almoſt needles to add, that care ſhould be taken 
that the leaſe aſſignment, or other conveyance, be pro- 
perly drawn and exccuted according to the rules and ob- 
lervations laid down in the various parts of the preſent 
treatiſe, otherwiſe the ſame inconvemences may ariſe, as 
we have mentioned above, or the tenant may be evicted 
tor want of atttle. 

Theſe we deem to be the principal cautions requiſite to 
be obſerved by thoſe who may have occaſion to take an 
houle or lodgings : they are every where highly proper, 
but peculiarly neceffary in the metropolis, where ſo many 
needy and arttul people are always on the watch to take 
in the ignorant aud unwary. 


— ——— 
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We here finiſh our conſiderations on the laws reſpect- Concluſive ob- 


ing Landlords and Tenants, and we hope they will be ſervation. 
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found uſeful. Upon a ſubje& that comprizes ſo many 
heads, on ſome of which diſcordant opinions are met 
with, it is difficult to be in all reſpects accurate; we 
truſt however, the attention we have paid to our ſubje&t 
has prevented our being otherwiſe in any material in- 
ſtance.—The next ſubject of our enquiries will be the 
laws relating to Mills and Tefſtaments, and the office and du- 
ties of executors and adminiſtrators ; which will compoſe 
the ſecond divifion of our intended work ; the third will 
comprize the laws reſpetting Maſters and Servants, Ad- 
prentices, and Zourneymen, and the fourth thole relating to 
Pariſh Affairs : All theſe will be written upon a plan fi- 
milar to that of the preſent Treatiſe, and will complete 
the deſign we had in view of preſenting the Public with 
{ome ot the moſt uſeful and important heads of the law, 
under the title of Law SELECTIONS. 


N. B. The whole of the above Selections are now completed, 
and may be had of the Publiſher of the preſent Valume. 
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Of PRECEDENTS. 


No. I. AGREEMENTS. 


1. Memorandum of an Agreement for letling a Firſt and Second 
Flor, Garret, and Kitchen, unfurniſhed (a). 


* EMORANDUM, That it is hereby declared and agreed 

by and between 7 Fenton, of Dewonſbire- Street, Cucen- 
Snare, in the county of Middle, engraver, and Charles Dan- 
dert, of the Inner Temple, gent. in manner following; that 1s 
to ſay, That the ſaid John Ferien, hath agreed to let, and 
he teby doth let, and the ſaid Charles Darvers hath agreed to 
take, and hereby doth take all that the firſt and ſecond floor, 
front garret, and front kitchen, with the conveniences and ap- 
purrenances thereto belonging, of the houſe now in the octu- 
pation of the ſaid h Fenton, ſituated No. 20, in Devonſbire- 
ret, aforeſaid, together alſo with two cellars adjoining to 
tach other under the pavement of the ſaid ſtreet, and to the 
{aid houſe belonging, TO HOLD the ſame with their appur- 
tenances, and the fole and uninterrupted uſe and occupation 
thereof unto the ſaid Charles Danvers, his executors, admi- 
niftrators and aſſigns, for the term of twelve calendar months, 


— 


(2) This memorandum, not being a deed, (as being ge 
only by the parties, and not /cal-a), muſt he written upon an 
Agreoment tiamp, amounting to 7s. 

N. B. By 23 Geo. 3. c. 58. as altered by 35 Geo. 3. c. 30. 
every agreement, whether ohligatory on the parties, or only 
evidence of a contract, ſhall be impreſſed with a 7s. ſtamp 
i agreements for leaſes at rack rent, under the yearly 
value ot C. 5. agreements for the hire of labourers, &c. for 
the {ale of goods; for matters not exceeding the value of 
{+20. and agreements in Scatland. It is not neceſſary that it 
ſhould be ſtamped before it be ſigned by the parties; if it be 
done within twenty-one days after it will be equally good. 
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to commence from the twenty-fiſth day of March now next 
enſuing, at the net yearly rent of thirty-ſix pounds for the 
year, payable quarterly on the twenty-fourth day of June, the 
twenty-ninth day of September, the twenty-fifth day of De. 
cember, and the twenty-fifth day of March thence next en. 
ſuing ; and the ſaid % Henten doth agree to paint the ſecond 
floor of the ſaid demiſed premiſes, and have the ſame fit for 
occupation by the ſaid twenty-fifth day of March next, or as 
ſoon thereafter as may be, and the ſaid Charles Danvers doth 
engage to make punctual payment of the rent hereby reſerved, 
in the manner aforeſaid, and to quit and leave the ſaid hereby 
demiſed premiſes at the expiration of the ſaid term of twelve 
months (notice to quit being given the ſaid Charles Danvers at 
leaſt three calendar months previouſly thereto) in as good ſtate 
and cond tion as reaſonable uſe and wear thereof will permit. 
As witneſs our hands this ſecond day of March, one thouſand 
ſeven hundred and ninety-fix. 
Jobn Fen'on, 
Witneſs, a C. Danvers. 


Bryant. 
8 * | Servants to Mr. Fenton, 
Ms Day. 


———— ͤ— — HUůçk 


2. Memorandum of Agreement for letting a Firfl Floor and 


Garret, furnijped, for Half a Year ceriain, and from Quar- 
ter 14 Ourter, as Log as the Parties ſhall agree (%. 


MiuosaAxbumn made this fecond day of June, 1796, be- 
tween Abrahin Pts, of &c. and Chriſtzpher Doc, of &c. as fol- 
lows: the ſaid 4. J, doth let unto the ſaid Chriſt. Dar an en- 
tire firit floor completely furniſhed, as the ſame now is, (which 
furnitute is particularly mentioned in a ſchedule hereunder 
written,) being part of the houſe which he the ſaid Ab. Pots, 
now lives in, ſituate and being in Kirg-Sreet, Bloonſoury; 10 


HAVE AND TO HOLD the ſaid premiſes for and during 


the term of half a year, to commence from Midſummer- day 
next enſuing, at and aft-r the rent of fifty pounds per annum, 
of lawful money of Great Britain, payable quarterly, by even 
and equal portions, the firſt quarterly payment thereof to be 
made on Michaelmas-day next enſuing the date hereof. AND 


— —— — — 1 


(a) One witneſs is ſuſſicient to atteſt the execution of every 


ſpecies of deeds, though in practice it is uſual to have two, 


(5) This muſt be written on a 7s, Agreement ſtamp, 
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IT IS FURTHER AGREED by and between the parties 


* hereto, that the ſaid Chrift. Dis, after the expiration of the ſaid 
« term of half a year, may hold and enjoy the ſaid premiſes hete- 


by let unto him, from quarter to quart-r, fo long as both parties 
* ſhall agree, at the ſame rent as aforeſaid. AND IT 15 4LSO 
| FURTHER AGREED between the parties, that when the 
ſaid (Vt. De ſhall quit the ſaid premiſes hereby demiſed"to 
him, he ſhall and will leave the furniture and other things men- 
tioned and fe: forth in a ſchedule, or inventory thereot here- 
under written, 1n as good ſtate and condition as the ſame now 
are, reaſonable and proper uſe thereof only excepted. As 
witneſs our hands the ſaid ſecond day of June, one thouſand 
{even hundred and ninety-fix. 


Witneſs, Ab. Potts, 
V. Simgſan. | Chrift. Does 


An Inventory to which the above Agreement refers (a), 


In the front room, one pair of ſtairs. 


8 Mahogany chairs with hair bottoms 
1 Mahogany dining table 
Pembroke table 

2 Fire ſkreens 

3 Feſtoon cotton window curtains 
and A Wilton carpet, 3 yards by 24 


In the back room, ditto. 
A four-poſt bedſtead and bed, cotton furniture, white coun- 


** terpane, 2 blankets, 2 pair ſheets and mattraſs. (and fo 
| {ol on as the caſe may be). 
— Witneſs, Ab. Put. 
hich W. Simpſon, Chriſt, Dee. 
under 

Pits, —  _ 
+: TO 
during 3. An Agreement fer a Teaſe of a Piece of Graund and 
er-Cay Orchard, for the Term of five Years (6). 
nnum, . 
y even MeMoRanDumM made this tenth day of December, in the 
| to be year of our Lord one thouſand ſeven hundred and ninety-ſix, 

AND between 5 Sykes, of Eline, in the county of Surry, gent. and 


alan Fleet, of the ſame place, gent. as follows : that is to ſays 
—d ät — 


— 


—— .—_——_—_ 
——— 
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4. ) This inventory muſt be written on a 28. 6d. famp» 


(6) This muſt be written - 2 78- Agreement ſtamp, 
2 


LANDLORD and TENANT. 


The ſaid e Sykes in confideration of the rent and agreements 
hereinafter mentioned, doth agree to demiſe and let, by a good 
and ſufficient leaſe in the law thereof, unto the ſaid William F lect, 
on or before the day of now next, ALL that field, 


piece, or parcel of meadow ground, containing by eſtimation 


ſix acres, more or leſs, ſituate at Elin aforeſaid, now in the 
occupation of the ſaid /i{liam Fleet, as tenant at will thereof, 
adjoining to a houſe and grounds now or late of Peter Melliꝶ, 
eſq. and alſo all that orchard adjoining to the aforeſaid field, 
containing by eſtimation two acres, more or leſs, late in the 
occupation of Humphry Nichols,” gardener, together with all 
ways, paths, paſſages, waters, water-courſes, eaſements, pri- 
vileges, and appurtenances whatſoever, to the ſame — 
or appertaining, or therewnh held, uſed, occupied, poſſeſſed, or 
enjoyed, reputed, taken or known as part, parcel, or member 
thereof, or any part thereof, TO HOLD the ſame for the term 
of five years from Lady-day laſt paſt, at and under the yearly 
rent of twenty pounds, payable quarterly ; the firſt payment 
thereof to be made at Midſummer now next enſuing the date 
thereof; and by the ſaid leaſe full and free liberty ſhall be 
granted unto the ſaid lam Fleet, to lop and plaſh the trees 
and hedges on the ſaid demiſed premiſes, at ſeaſonable and con- 
ven ĩent times, and alſo liberty to ere& upon the ſame any ſhed 
or ſheds, or other convenient buildings during the ſaid term, 
he the ſaid Milliam Hie, from time to time ſcouring and clean- 
ſing the ditches, and repairing and making good the fences, 
hedges, and gates, upon and belonging to the ſaid premiſes, 
AND the ſaid , Flet doth agree to take the aforeſaid 
premiſes for the ſaid term, and the faid rent, payable in man- 
ner aforeſaid, and to execute a counterpart of the leaſe to be 
thereof granted. In witneſs, Sc. 
Witneſs, Fohn Sykes, 
(ils Myr, n. Fleet. 


— — 


4+. Du Agreement between a Landlord and T enant for build- 
ing a neau Houſe in the roam of an eld one t9 be pulled down, 
— the preſent Leaſe ts be ſurrendered, and a froſb one grant- 
ed for the remainder f the ſubſiling Term (a). 


ArT:C1es ofagreement entered into this fourteenth day of 
February, ia the vear of our Lord one thouſand ſeven hundred 


1 


{a) This agreement being under the /ca/ of the parties, mul 
be written on a Dec ſtamp, amounting to 7s. 
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Appendix. —AGREEMENTS. 
and ninety-four, BETWEEN Robert Kent, and John Key, of C- 


, Street, in the Strand, eſquires, (executors and truſtees named 
in the laſt will and teſtament of Richard Coming, late of the ſame 
place, eſquire, deceaſed, for and on behalf of Nager Comins, an 
infant), of the one part, and Elizaberh Manners, of Sloane-Street, 
in the county of Mul, widow, of the other part. 
WHEREAS the ſaid Elizabeth Manners is tenant for the re- 
mainder of an unexpired term of thirty-one years, commencing 
on the twenty-fifth day of December, which was in the year 
one thouſand ſeven hundred and eighty-one, of a certain meſ- 
ſuage, or public houſe, known by the name of the Gooſe and 
Gridiron, in Harpur-Street, in the ſaid county of Middl:/ex, (part 
of the eitates of the ſaid infant), at the ret yearly rent of 
twenty- four pounds, late in the occupation of T7 homas Ball, as 
under-tenant of the ſaid £lizabeth Manners, at the net yearly 
rent of forty pounds, AND WHEREAS the ſaid meſſuage 
has lately been irreparably damaged by accidental fire, and the 
ſaid Ager, Kent and John Ky being adviſed that it is receſſary 
and proper under the circumſtances of the caſe, the ſame ſhould 
be rehuilt for the ſaid Elizaberh Mannerr, on the terms and con- 
ditions herein after mentioned, have agreed to rebuild the ſame 
accordingly, Now WITNESS theſe preſents, that it is here- 
by agreed by and between the ſaid Rover! Kent and John Key, 
on the part of the ſaid infant as aforeſaid, and the ſaid E/1z9- 
lu Manners, that they the ſaid Robert Kent and Jabs Ky, or 
the ſurvivor of them, his heirs, xecutors, or adminiſtrators ſhall 
and will, on or before the twenty-fifth day of December now 
next enſuing, or as ſoon thereafter as may be, crect and finiſh, 
or Cauſe to be erected and finiſhed, a good and ſubſtantial pri- 
vate brick dwelling houſe, upon the ſcite, and in the room of 
the ſaid public houſe ſo damaged by fire as aforeſaid, with all 
neceſſary appurtenances thereto, agreeably to a plan and eleva- 
tion thereot accompanying theſe preſeats, marked with the let- 
ter A. and ſigned by the parties hereto, (the ſaid houſe ſo to be 
erected, to be finiſhed as to infide conveniences, ornaments, and 
decorations thereof, accord ing to the directions of Henry Ham- 
d, of S/;ane-S:r.et aforeſaid, on the part of Elizabeth Manners, 
her executors, adminiſtrators, or aſſigns, and Philip Norman, of 
Caſil--Sivrect, IIilbarn, on the part ot the {aid [Robert Kent and 
Film Key), and alſo ſhall and will, when the ſaid houſe with 
the appurtenances ſhall be ſo erected and finiſhed, grant a good 
and effectual demiſe or leaſe thereof unto the ſaid EH 
Mann rs, her executors, adminiſtrators, and aſſigns, 'TO 
HOLD unto the ſaid EI Ab Manners, her executors, admi- 
niſtrators, and aſſigns, from the {aid twenty-fifth day of De- 
cember now next enſuing, or ſuch other time as aforeſaid, for 
the term of nineteen years thence next enſuing, at and under 
the yearly rent of five pounds for every one hundred pounds, 
uch ſhall be neceſſarily and reaſonably expended by the ſaid 
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Robert Kent and Jh Key, or the ſurvivor of them, his heirs, 
executors, or adminiſtrators, in erectiꝑg and finiſhing the ſame, 
fr ſor the reception and habitation of the ſaid Elizabeth Man. 
nert, or her aſſigns, and which rent is to be clear of all man. 
ner of taxes and aſſeſſments whatever, land-tax only ex-epted ; 
the amount of ſuch expenditure to be aſcertained and ſettled 
by the faid Phi Norman on the part of the ſaid Robert Kent 
and ibn Ky, and the ſaid Herry Hammond on the part of the 
ſaid Elzab-t) Manner, or ſuch other perſons heing builders or 
ſarveyors, as the ſaid Roher: Kent and I bn A, on the on? part, 
and E/izab:ih Manners, on the other, ſhall ſeverally appoint, 
and in caſe of difference between the ſaid huilders or ſurveyors, 
then by one other perſon or umpire, to be by them appointed, 
the determination in either caſe to he made by the ſaid ap- 
pointees, or umpire, within fourteen days after reference to 
them made, the ſaid rent to be paid and payable half yearly, on 
the ds and times whereon the rent in the now ſubſiſting leaſe 
of the ſaid Elrzaberh Manners is reſerved. And the ſaid E/iza- 
b-th Manners, for herſelf, herexecutors, ad minitrators, and aſ- 
figns, doth conſent and agree to accept and take the ſaid 
houſe and premiſes ſo to be eretted and finiſhed as aforeſaid, 
on the terms and conditions before mentioned, and to execute a 
counterpart of the leaſe to be to her and them granted thereof, 
and to ſurrender and give up her ſaid now ſubſiſting leaſe, and 
all her eſtate and intereſt therein, AND it is further agreed 
bet Veen the ſaid parties, that the ſaid Ee Manners ſhall be 
diſcharged from the payment of rent reſerved on her ſaid now 
ſubſiſting leaſe, from Michaelmas laſt until the ſaid twenty. 
fifth day of December next, or ſuch other time thereafter as the 
ſaid houſe to be erefted, ſhall, with the appurtenances, be in a 
t-nantable condition, and fit for habitation ; and in the ſaid 
leaſ® ſo to be granted of the ſaid new erected houſe and pre- 
miſes, there ſhall be contained an allowance of land tax in fa- 
vour of the ſaid E/izabeth Manners, and all ſuch other cove. 
nants, clauſes, proviſoes, and agreements (ſuch only excepted 
as may tend to vary the terms of this agreement, ) as are inſert- 
ed in the now ſubſiſting leaſe of the ſaid E/:zaberh Manners, 

In Witneſs whereof, the ſaid parties to theſe preſents have 
hereunto ſet their hands and ſeals, the day and year firſt above 
written, 

Robert Rent. (Seal.) 
John Key, (Seal.) 
El:z, Manners. (Seal.) 
Sealed and delivered by the ſaid 
KoLert Kent and Jehn Key, in 
the preſence of us 
Peter Simphint, Temple- Bar. 
Samuel Flict, Great James-Street, 
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Sealed and delivered by the ſaid E. Manneys, 
in the preſence of Henry Jacobi, Sloane- Street, Chelſea, 


Samuel Fleet, 


— UN 


5. An Agreement for Tenant to ſurrender Public Houſe to 
his Landlird within a given Time, (the ſaid Heuſe being 
at preſent in Mortgage ) (a). 


MrMORANDUM of an agreement made the eleventh day of 
December, one thouſand ſeven hundred and ninety fix, BE. 
TWEEN Hamas: Veri, now or late of the L 9» and Dog Public 
Huſr, in Carey-Stireet, near Lincoln's Ian, London, and Elizabeth 
Mulch, of Shane-Street, Chil{-a in the county of Middleſex, Wi- 
dow. as follows: —-— The ſaid Ihm Hern DOTH hereby co- 
venant and agree to aſſign and ſurrender, or procure to be aſ- 
ſigned and ſurrendered unto the ſaid Ci Ma loch, on or be- 
fore the twentieth day of January, now next coming, the meſ- 
ſuage or tenements, and public houſe, called the Lin a»d Dog, 
now or lately tenanted by him in Carey-Stree: aforeſaid, with 
the appurtenances (freed and diſcharged of and from al! mort- 
gages and other incumbrances), and all his term, eſtate, and 
intereſt therein. AND the ſaid EH Matech doth hereby 
agree to accept the ſame (all rent and arrears of rent being paid 
up to Chriſtmas next), and to diſcharge the ſaid 7% mas Vertt 
from his cov-nant to repair the ſaid houſe and premiſes. As 
Witneſs our hands the day and year above written, 

wv itneſs, T homas Vert. 
Thomas Pale. Elizabeth Mailacb. 


No. H. LEAS&$& 


1. Leaſe of a Horſe in London, with all proper Cove- 
nants (6), 


1 Indenture made the firſt day of January, in the thirty- 
L ſecond year of the reign of our ſovereign Lord G-orge the 
third, by the Grace of God of Great Britain, France, and Ire- 


LO IS 


— 


(a) This muſt be written upon a 55. Agreement ſtamp. 
(5) To be written on a 78. Deed ſtamp, —This leaſe and the 
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LANDLORD and TENANT. 
land, King, Defender of the Faith, and ſo forth, and in the 


year of our Lord one thouſand ſeven hundred and ninety-ſix, 
BETWEEN Famer Fenxvrcky, of Dulwich, in the county of 
Sryy, gent. of the one part, and Thomas Carr, of Fleet-Sireet, 
in the city of London, Grocer, of the other part, WITNESS. 
EH that for and in conſideration of the yearly rent herein af. 
ter reſerved, and of the covenants, proviſoes, and agreements 
herein after contained by and on the part of the ſaid Thomas 
Carr, his executors, adminiſtratots, and aſſigns, to be paid, ob- 
ſerved, and performed, he the ſaid James Herwwick HATH de. 
miſed and leaſed. and by theſe preſents DOTH demiſe and 
leaſe (a) unto the ſaid Thomas Carr, his executors, adminiſtra. 
tors, and aſſigns, ALL () that meſſuage or tenement and dwel- 
Iing houſe, fituated and being on the north fide. of Fleer-Street, 
in the city of Landen, now or late in the occupation of Fehr 
Dee, his under-tenant, aſiignee, or aſſigns, and abutting on the 
eaſt end thereof, on a meſſuage or tenement, now or late in the 
occupation of Thmmas Sell, his aſſignee, or aſſigns, and on the 
welt end thereof, on a gate-way leading to certain premiſes 
known by the name of the Savan-1»,, now or late in the occu- 
pation of E/izab-14 Cle, her aflignee, or aſſigns, together with 
all rooms, vaults, cellars, areas, yards, ways, paſſages, drains, 
pipes, water-courles, advantages, conveniences, hereditaments, 
and appu tenances whatſoever, to the ſaid meſſuage or tenement 
and premiſes belonging or in any wiſe appe rtaining. TO 
HAVE AND TO HOLD the ſaid meſſuage or tenement and 
premiſes hereby demiſed. or mentioned ſo to be, with their ap- 
purtenances, unto the ſaid 7h9mas Carr, his executors, admi- 
nittrators, and aſſigus, from the twenty-fifth day of December 
laſt paſt, for and during and unto the full end and term ot 


next, with the ſollowing aſſignment, are drawn with peculiar 
neatneſs and perſpicuity, all unneceſſary circumlocutions are 
being purpolely omitted ; they were ſettled in their preſent form 
by an eminent Conveyancer now in practice, who was himſell 
the landlord of the premiſes. 

'a) The words uſually inſerted in leaſes are, Demiſe, leaſe, 
ſet and to farm let.” But the third of theſe words is obſolete, 
ne ording to its modern acceptation, and the laſt more applies. 
bie to a leaſe of /ands. Sometimes the word * grant,“ pte. 
ce es the word © demiſe,” in which cafe the covenants for the 
:itic and for quiet enjoyment need not, in trinels, be inſerted, 
a the legal import of the words ** grant and demiſe,” are held 
to imply thoie covenants. 4 C. do. 

5) The deſcription of the premiſes ſhould be as full and ac- 
crate as poſlible, to prevent dif,utes, which might el ſe ariſe 
as to the extent of the demiſe. 4 
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and ended (determable nevertheleſs at the end of the firſt ſeven Determinable 


or fourteen years thereof, upon ſuch notice for that purpoſe be- 
ing given, as herein after is mentioned). He the {aid Hema 
Carr, his executors, adminiſtrators, and aſügns, YIELDING 
AND PAYING yearly and every year during the ſaid term, 
tor ſuch tenure and occupation of the ſaid premiſes, unto the 
ſaid James Fenwick, his executors, adminiſtrators, and aſſigns, 
the net yearly rent or ſum of fifty pounds of lawful money of 
Great Britain, the ſame to be paid by equal quarterly payments 
on the ſeveral days following: namely, on the twenth-fifth 
day of March, the twenty-fourth day of June, the twenty- 
ninth day of September, and the twenty-fifth day of Necem- 
ber, in every year (ſave and except all times during the ſaid 
term, ſuch proportionable part of the ſaid yearly rent of fifty 
pound, as ſhall or may at any time or times grow due, during 
ſuch time as the meſſuage or tenement hereby demiſed, ſhall 
without the hindrance of the ſaid T homas Carr, his executors, 
adminiſtrators, or aſſigns, remain uninhabitable by reaſon of 
accidental fire), and to be clear of all and all manner of parlia- 
mentary, parochial, and other taxes, aſſeſſments, rates, and de- 
ductions whatſoever ; the firſt quarterly payment thereof to be- 
gin and be made on the twenty-fourth day of June next enſu- 
ing the date of theſe preſents. AND the faid 7 homas Carr 
doth hereby for himſelf, his executors, adminiſtrators, (a) and 
alligns, covenant, promiſe, and agree to and with the ſaid James 
Fenqvicky, his executors, adminiſtrators, and aſſigns, in manner 
following, (that is to ſay) that he the ſaid I Carr, his exe- 
cutors, adminiſtrators, or aſſigns, ſhall and will yearly and every 
ear during the continuance of the ſaid term hereby de miſed 
Have and except as aforeſaid), well and truly pay or cauſe to 
be paid unto the ſaid 'Zames Fenwick, his executors, adminiitra- 
tors, or aſſigns, the ſaid yearly rent or ſum of fifty pounds of 
lawful money of Great Britain, on the ſeveral days, and in the 
manner the ſame is herein before made payable. AND AL- 
0 ſhall and will well and truly pay or cauſe to be paid all and 
all manner of taxes, rates, aſſeſſments, and impoſitions whatſo- 
erer, parliamentary, parochial, or otherwiſe (land tax only ex- 


— 
— — 


a) The preſent leſſor of theſe premiſes was himſelf only 
leſſee of the proprietor of the eſtate, the tenant therefore co- 
venants with the eftecniors and adminiſtrators of the leſſor, becauſe 
they are the perſons, who in caſe of his deceaſe would be en- 
titied to the refidue of the term; but had the leſſor been owner 
of the inheritance, the tenant muſt have covenanted with hig 
ire and affine, This obſervation will apply to all the ſubſe. 
V1C4t COYCNAnts, 
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cepted), which now are, or which ſhall at any time during the 
continuance of the ſaid term hereby demiſed, he rared, taxed, 
aT-fled, or impoſed on the ſaid demiſed premiſes, or on any 
part thereof, or on the ſaid yearly rent hereby re'erved, or any 
part thereof, or on the ſaid 7 hoamas Parr, his executors, ad mi. 
niſtrators, or aſſigns, on account thereof, AND ALSO that 
he the ſaid Thomas Carr, his executors, adminiftrators, and af. 
ſigns, ſhall and will at his and their own proper colls and 
charges, cauſe to be well and ſufficiently painted, all the out- 
ſide wood and iron work belonging to the ſaid meſſuage or te. 
nement and premiſes hereby demiſed, every third year during 
the continuance of the ſaid term of twenty-one years, and at 
his and their like proper coſts and charges, ſhall and will at all 
times during the continuance of the ſaid term, keep in a good 
ſufficient and tenantable ſtate of repair as well all and fingular 
the glaſs and other windows, wainſcots, rooms, floors, par- 
tittons, ceilings, tilings, walls, rat s, fences, pavements, grates, 
privies, finks, drains, wells, and water courſes, as alſo all and 
eve y other the parts and appurtenances of the ſaid meſſuage or 
tenement and premiſes hereby demiſed (damages happening by 
caſual fire only excepted), AND at the end or other ſooner 
determina ion of the ſaid term hereby granted, ſhall and will 
leave and yield up unto the ſaid James Fenwick, his executors, 
adminiſtrators, or aſſigns, all and ſingular the ſame meſſuage o: 
tenement and premiſes, with every of their appurtenances, in 
ſuch good, ſufficient, and tenantable fate of repair as aforeſaid 
(a), Together with all and every the doors, locks, keys, bolts, 
bars, chimney-pieces, dreſſers, ſhelves, water-pipes, and other 
things mentioned in an inventory or ſchedule hereunder writ- 
ten, or hereunto annexed, in as good plight and condition as 
the ſame now are (reaſonable uſe and wear thereof and caſual- 
ties happening by fire only excepted) AND FURTHER 
that it ſhall be Jawful, for the ſaid Janet Fenwick, his execu- 
tors, adminiſtrators, and aſſigns, either alone, or with work- 
men or others, twice in every year (at ſuch times of the year as 
to him or them ſhall ſeem meet) during the ſaid term hereby 
granted, at ſeaſonable times of the day to enter into and upon 
the ſaid premiſes hereby demiſed, and every part thereof, 
and there to view and examine the ſtate and condition thereof, 


notice of ſuch view leing at all times previouſly given unto 


the ſaid Th;mas Carr, his executors, adminiſtrators, or aſſigns, 
one day at leaſt before the ſame ſhall take place. And in caſe 
any decays or want of reparation be found at any ſuch examina- 
tion and review, the ſaid Im Carr, for himſelf, his execu- 


% 
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(2) This covenant is not broken by the ærdinaty and natural 
decay of the pzemiles, | 
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tors, adminiſtrators, and aſſigns, doth hereby covenant, pro- 
miſe, and agree to and with the ſaid James Fenwick, his execu- 
tors. adminiftrators, and afiigns, to cauſe the ſame to be well 
and ſufficiently repaired and awended within the ſpace of (ix 
months after notice thereof in writing {hall have been given to 
im or them for that purpoſe. PROVIDED ALWA YS, and 
th-ſe preſents are upon this expreſs condition nevertheleſs, that 
if the ſaid yearly rent or ſum of fifty pounds hereby reſerved, 
or any part thereof ſhall be in arrear and unpai+ for the ſpace 
of twent one days next after any of the ſaid days whereon 
the ſame is herein before covenanted to be paid as atoreſaid (it 
being firſt lawfully demanded, or it the ſaid 7 has Carr, his 
ex2cutors, adminiſtrators, or aſſigns, thall not well and truly 
obſerve and keep according to the true intent and meaning of 
theſe preſents, all and every the covenants, claufes, proviſoes, 
and agreements, by him and them to be obſerved and kept, 
then and from thenceforth in either of the ſaid caſes, 1t ſhall 
be lawful for the ſaid ane, Fenrvich, his executors, admini- 
trators, and afligns, to re-enter into the ſaid hereby demiſed 
premiſes (a), or into any part thereof in the name of the whole, 
and the ſame to have again, re-poſſ-ſs, retain and enjoy, as his 
and their former eſtate, and the ſaid 17 mat Carr, his execu- 
tors, admi iſt rators, and aſſigns, and all other tenants and oc- 
-vpiers of the ſaid premiſes, thereout utterly to eject and 
amove, and that from and after ſuch re-entry made, this leaſe, 
and every clauſe and thing herein contained ſhall determine 
and be utterly void to all intents and purpoſes, any thing here- 
in contained to the contrary thereof in any wife notwithitand- 
ing. AND the ſaid James Fenwick for himſelf, his ex- 
:cutors, adminiſtrators, and aſſigns, doth covenant, promiſe, 
ard agree to and with the ſaid Thomas Carr, his exccutors, ad- 
minittrators, and aſſigns, by theſe preſents, in the manner fol- 
o ing, (that is to ſay) that he the ſaid Jams Fenwick, his 
executors, adminiſtrators, and aſſigns, paying the yearly rent 
ne tehy reſerved in the manner aforeſaid, and performing the 
corenants and agreements herein contained, and by him and 
them to be perforined, ſhall and lawiully may peaceably and 
cuetly hold, occupy, and enjoy the meſſuage or tenement, and 
ali other the premiſes hereby demifed. for and during the ſaid 
term of twenty-one years hereby granted, without any lawful 
action, ſuit, or interruption of the ſaid Fams Fenwick, his 
executors, adminiſttators, or afligns, or any other perſon law- 


—— — 


(4 See ante, p. 58. and 6 Term Rep. 458. 
(5) Though the covenant uſually runs as againſt the /znvf#/ 
dete, Ke. ot the party, yet any Yrtrovs act done with a view of 


«\iturbing the pofſeſiion, will be equally a breach of the cove- 
ant. I Term Rep. 671. 
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free from the 
original leaſe 
whereby the 


leſſor holds. 


Covenant for 
renewal ot 
Icaſe, 
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be bound by it. See Crs. Eliz. 615. 3 Term Rep. 584. 
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fully claiming by, from, or under him, them, or any of them 
(2). And that freed and diſcharged, or otherwiſe, by the ſaid 
James Fenavici, his executors, adminiſtrators, and afligns, ſaved 
harmleſs and indemniftied from the rent and covenants reſerved 
and contained in a certain indenture of leaſe bearing date the 
tenth day of Auguſt, in the year of our Lord one thouſand fe. 
ven hundred and ninety, whereby the ſaid Zames Fenwick 
holdeth the ſaid meſſuage and premiſes hereby demiſed from 
the date thereof for the term of ſixty-one years, and from all 
claims and demands whatſoever in reſpect thereof. AND the 
ſaid James Fenxvick doth hereby further covenant, promiſe, and 
agree to and with the ſaid Thomas Carr, his executors, admini- 
ſtrators, and aſſigns, that the ſaid James Fenwick, his executors, 
adminiſtrators, and aſſigns, ſhall and will before the expiration 
of this preſent leaſe, on the requeſt, and at the coſts and 
charges. of the ſaid 7 homas Carr, his executors, adminiſtrators, 
and afligns, grant and execute unto him and them a new and 
freſh leaſe ot the meſſuage or tenement, and all other premiſe: 
hereby demiſed, with their appurtenances, for the further term 
of ten years, to commence from the expiration of the term 
hereby granted, the ſame to be at the ſame yearly rent, pay- 
able in the like manner, and under and ſubject to the like co- 
venants, proviſ»es, and agreements (except a covenant for re- 
newal thereof at the end of ſuch further term), as are contained 
in theſe preſents, ſuch new leaſe however to be granted and 
to be valid only on condition that the ſaid T homas Carr, his 
executors, aiminiſtrators, or aſſigns, do execute a counterpart 
thereof, and alſo pay unto the ſaid James Fenwick, his execu- 
tors, adminii'rators, or aſſigns, the ſum of twenty pounds of 
lawful money of Great Britain, at the time of executing the 
ſaid leaſe, as a premium for the renewal thereof. AND AL- 
SO that if the ſaid IH, Carr, his executors, adminiſtrators, 
and aſſigns, ſhall be defirous to quit the ſaid meſſuage and pre- 
mites hereby demiſed at the end of the firſt ſeven or the tirl 
fourteen years of the term of twenty-one years hereby granted, 
thereof, and of ſu h his or their defire ſhall give notice in 
writing to the {aid James Fenwick, his executors, adminiſtra- 
tors, or aſſigns, fix calendar months before the expiration of 
the ſaid fir ſeven or fourteen years (as the caſe may be), then 
and in ſuch caſe (all arrears of rent being duly paid, and the 


(a) Perſons claiming under another are thoſe who come 1n 
by a privity of title, as heir, executor, or gie , and though 
the covenant were in its 7-795 made to extend to all perſons 
whatſoever, yet thoſe ſeem to be the only perſons who would 
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faid meſſuage and all other the premiſes hereby demiſed, be- 


ing in ſuch repair as they are herein before covenanted to be 
maintained in and left), this leaſe and every clauſe and thing 
herein contained ſhall at the expiration of ſuch firſt ſeven or 
tirit fourteen years of the ſaid term of twenty-one years hereby 
granted, (whichever in the ſaid notice be expreſſed) determine 
and be utterly void to all intents and purpoſes, in like manner 
as it the whole term of twenty-one years had run out and ex- 
pired, any thing in theſe preſents contained to the contrary 
thereof notwithſtanding. In witneſs whereof the ſaid parties 
have hereunto ſet their hands and ſeals the day and year firſt 
above written, 
James Fenavick, (Seal.) 
Thomas Carr, (Seal.) 
Sealed and delivered in the preſence of 
iVilliam Irert, of Gray's-{lnn. 
Thomas Sykes, Clerk to Mr. Teers, 


2. Lenſe M.ſuage and Lands in the Country from T enant for 


Life, under a Marriage Settlement (a), 


THIS INDENTURE made the twenty-fourth day of 
March, in the thirty-ſecond year of our Sovereign Lord 
George the Third, by the Grace of God of Great Britain, 
France, and Ireland, King, Defender of the Faith, &c. and in 
the year of our Lord Chriſt, one thouſand ſeven hundred and 
ninety-two, BETWEEN Mary Plumber, of 

(widow of Chr;ftoprer Plumber, late of the ſame place, 

Eſq. deceaſed,) of the one part, and Charles Clay, of 
Gent. of the other part, WITNESSETH that 
the ſaid Mary Plumber, by virtue of a power to her in that be- 
half given in and by certain indentures of leaſe and releaſe, 
dated reſpectively on or about the twenty- fourth and twenty- 
fifth day of June, in the year one thouſand ſeven hundred and 


ſeventy-two, (being the ſettlement made on her marriage with . 


the ſaid Chriftapher Plumber, deceaſed,) and for and in conſider- 
ation of the rents, covenants, and agreements, herein after re- 
ſerved and contained on the part of the ſaid Carles Clay, his 
executors, adminittrators, and aſſigns, to be paid and performed, 


Parties» 
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HATH demiſed, leaſed, and to farm letten, and by theſe The demiſe. 


preſents DOTH demiſe, leaſe, and to farm let unto the ſaid 
Charles Clay, his executors, adminiſtrators, and afligns, ALL 


IT 


(2) This muſt be written on a 78. Deed ſtamp. 
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that meſſuage or tenement and farm called the Grange Farm, 
with tae yard, barns, ſtables, buildings, out-houſes and appur- 
tenances thereunto belonging, and alſo all thoſe ſeveral fields, 
cloſes, and parcels of arable, meadow and paſture land thereunto 
belonging, and herein after particularly deſcribed (that is to 
ſay), ALL that piece or parcel of paſture-ground called the 
Spring Cigſe, containing by eſtimation ſeven acres, be the ſame 
more or leſs, &c, &c. together with all ways, commons, waters, 
profits, and advantages whatſoever, to the ſaid meſſuage or te- 
n-ment, farm and premiſes, belonging or appertaining, EX. 
CEPT and always reſerved out of theſe preſents unto the ſaid 
Mary Plumber, and her aſſigns, during ſuch part of the term 
hereby demiſed, as ſhe ſhall live, and from a d after her de. 
ceaſe, unto ſuch perſon or perſons as ſhall from thenceforth, 
during the remainder of the ſaid term, be entitled to the free. 
hold and inheritance of the ſaid premiſes, all timber and other 
trees now ſtanding and being, or which ſhall at any time, dur- 
ing the con inuance of this demiſe, ſtand or he upon the ſaid 
demiſed premiſes (other than ſuch as are hereinafter agre-d to 
be allowed the ſaid Charles Clay, his executors, adminittrators, 
and aſſigns, for boot), with free liberty of ingreſs, egreſs, and 
regreſs, for the ſaid Mary Plumber, and her aſſigns, or ſuch 
other perſon or perſons as ſhall be entitled as aforeſaid, her and 
their agents and workmen, with horſes, carriages, and other- 
wiſe, to and from any part of the ſaid hereby demiſed premiſes, 
to cut down and carry away the ſaid trees, making reaſonable 
ſatisfaction unto the ſaid Charles Clay, his executors, admini. 
ſtrators, or aſſigns, for any damage he or they may ſuſtain there. 
by, and alſo free liberty at all times to view the ſtate of the 
rees upon the ſaid premiſes. TO HAVE AND TO HOLD 
the ſaid meſſuage or tenement, farm, lands, and premifes here- 
by demiſed or mentioned ſo to be, unto the ſaid Charles Clay, 
his executors, adminiſtrators, and aſſigns, from the fifth day of 
April last paſt, for and during the term of twenty-one years, 
from thence next enſuing, and full to be complete and ended. 
He the ſaid Charles (lav, his executors, adminiſtrators, and al- 
figns, YIELDING AND PAYING for ſuch tenure and occu- 
pation of the ſaid premiſes, unto the ſaid Mary Plumber, and 
her aſſigns, or unto ſuch other perſon or perſons as may be 
entitled as aforeſaid, the yearly rent or ſum of one hundred 
pounds of lawful money of Great Britain, the ſame to be paid 
by equal quarterly payments on the ſeveral days following: 
namely, on the twenty-fifth day of March, the twenty-four 
day of June, the twenty-ninth day of September, and the 
twenty-fifth day of December, in every year, by equal poi 
tions, the firſt quarterly payment thereof to begin and be made 
on the twenty-fourth day of June next enſuing the date of theſe 


preſents. AND ALSO YIELDING AND PAYING by 


like equal portions on the ſeveral days aforeſaid, an additional 
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yearly rent or ſum of five pounds of like lawful money for 
every acre, and proportionably for any greater or l-{s quantity 
than an acre of the paſture or meadow ground hereby demiſed, 
which at any time during the continuance of this demiſe ſhall 
he ploughed up or converted into tillage, without the conſent 
-n writing of the ſaid Mary Plumber, OT ſuch other perfon or 
d rſons as ſhall be entitled as aforeſaid, firit obtained for that 
purpoſe. AND the ſaid Charts Clay, for himſelf, his heirs, 
executors, adminiſtrators, and aligns, doth hereby covenaat, 
promiſe, and agree to and with the ſaid N * Plumber, her 
executors. adminiſtrators, and aſſigns, and allo to and with 
the perſon and perſons who ſhall be entitled to the freehold and 
inheritance of the premiſes hereby demiſed, from and aft r 
her dece ſe for the then teſi ue of the term hereby granted his, 
her, and th-ic heirs, executors, adminiſtrators, and aſſigus, in 
manner following: that is to ſay, that he the ſaid Charles 
Clay, his executors, adminiſtrators, and afiigns, ſhail and will 
well and truly pay, or cauſe to be paid, unto the faid Mary 
Pu ber, or her afligns, during ſuch part of the ſaid term 
hereby demifed as ſhe ſhall live, and after her deceaſe unto ſuch 
perſon or perſons as may then be entitled to the {aid premiſes as 
atoreſaid, his, her, or their executors, adminiſtrators, or aſ- 
tigns, the ſaid yearly rent or ſum of one hundred pounds of 
lawtul money of Great Britain, and alſo all other the rent and 
rents, ſum and ſums of money, herein betore reſerved, on the 
days herein heſore appointed for payment thereof, as the ſame 
ſhall from ime to time grow due; tlie ſaid rents or ſums to be 
cleat of all manner of deductions whatſoever, for or on ac- 
count of any taxes, rates, aſſeiſinents, or other impoſitions. 
AND further that he the ſud Chas Clay, his executors, ad- 
miniitrators, or aſſigns, thal! and will, at his and their own pro- 
per coits and charges, at all times during the continuance of 
this d mi e, maintain and keep the ſaid meſſuage or tenement, 
outhouſes, and buildings hereby demiſed, and the walls, 
hedges, fences, gates, ſtiles, bridges, and incloſutes thereunto 
belonging, in good and ſufficient repair in all reſpects, da- 
mages happening by c «ſual fire only excepted, he and they be- 
ing allo ved rough timber on the ſtem, bricks, tiles, and lime 
tor the doing thereof; and hal! and will, at the end or other 
ſooner determination of the ſaid term, peaceably and quietly 
leave and yield up the ſame premiſes unto the ſa d Mi Plum 
ber, or her aſſigns, or unto ſuch other perſon or p rſons as ſhall 
then be entitled thereto, in ſuch good and ſufficient repair as 
atorelatd, And further chat it {hall be las ful for the ſaid 
Mn Plumber, and her a h gus, during ſuch part of the (aid term 
hereby demiſ.-d as ſhe ſhall live, and aſter her d-ceaſe, for ſuch 
perfon or perſons as ſhall then be entitled as aforeſaid, with 
wore men or otherwiſe, twice in every year during the ſaid 
term, at ſeaſonable times in the day time, to enter into aud 


95 


Covenant from 
lefi-e to Pay the 
rents 


— 


Covenant from 1 


leiT-e to repair, 


materials being N 


allowed by le- i} 
{or. 


Covenant from 


(hill be lawful 
for leffor Co vie 
tate ol repairs» 


— — 


— — — 
b b — 


0 
: 
| 
letſee that it 1 
' 
: 
| 


CY 
r —- 
. — 


* = * = z £ 2 _ 
— _ va; Sy « — : : 
Tr cc 


— 


Covenant from 
leflee that he 


wilt uſe hy, &c. 


an premiles, 

and ſprea1 the 
dung the; cog 

rxcept latt year 
of term. 


Coo nint from 
| TSP thy lis 


| k fv 1 
Wil MANILC te 
. * 

ru in an 


hufonnd-l;ke 
Mmaiinsr, 


Covenant from 
lei!=c that he 
vil! preierve 
the vouns 
timber. aud not 
commit Matte. 


Covenant ron 
leilze that ne 
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upon the ſaid premiſes hereby demiſed, an] every part there- 
of, there to view and examine the tate and condition thereof, 
notice of ſuch review being at all times previouſly given unto 
the ſaid Charl-s Clay, his executors, adminiſtrators, and aſſigns, 
one day at leaſt before the ſame ſha!l take place; and in caſe 
of any decays or want of reparation being found at any ſuch 
review, the ſaid Charts Clay, for himſelf, his executors, admi- 
niſtrators, and afſigns, doth hereby covenant, promiſe, and 
agree to and with the ſaid Ms Plumber, and her afligns, and 
to and with ſuch other perſon or perſons as may be entitled to 
the ſaid premiſes after her deceaſe. his, her, and their heirs and 
aliigns, to cauſe the ſame to be well and ſufficiently repaired 
and amended within the ſpace of ſix months after notice in 
writing ſhall be given to him or them for that purpoſe, rough 
timber, hricks, tiles, and lime. being allowed him and them 
for the doing thereof as aforeſaid, AND FURTHER 
"THAT he the ſaid Charles Clay, his executors, adminiſtrators, 
and aſſigns, ſhall and will at all times during the continuance 
of this demiſe, ſpread and beſtow in an huſhand-like manner 
upon the lands and grounds hereby demiſed, all the compoſt 
and dung which ſhall from time to time be made on the ſaid 
premiſes, by fodder of cattle or otherwiſe, except only ſuch 
compolt or dung as ſhall be made in the laſt year of this de- 
miſe, which the ſaid Charles Clay, his executors, adminiſtra- 
tors, and aſſigns, ſhall leave upon the premiſes for the ſaid Mary 
Plunb-r., or her affigns, or ſuch other *perſon or perſons as 
aloreſaid, without being allowed any thing for the ſame. 
AND FURTHER THAT he the ſaid Chartes Clay, his exe- 
cutors, adminiſtrators, and aſſigns, ſhall not nor will at any 
time during this demiſe, ſow or crop any of the arable land 
hereby demiſed, with any grain or ſeed except clover, more 
than two ſucceſſive years together, without permitting the ſame 
to have a ſummer's fallow ; nor ſhall nor will croſs crop any of 
the ſaid arable lands during the ſaid term; nor mow any of 
the paſture ground hereby demiſed more than once in any one 
year of the {aid term; but ſhall and will during this demiſe, 
plow, fow, manure, and manage all the lands and grounds here- 
by demiſed in a due and regular courſe of huſbandry, accord. 
ing to the cuſtom of the neighbouring country. AND further 
that he the ſaid Charles Clay, his executors, adminiſtrators, or 
aſſigus, ſhall not nor will at any time during the continuance of 
this demiſe, do, or cauſe or voluntarily ſuffer to be done, any 
manner of waſte or deſtruction in or upon any part of the pre- 
miſes hereby demiſed ; but ſhall and will at all times during 
the ſaid term preſerve from the browſe of cattle, and other 
avoidable injury all the young trees and underwood growing 
upon any patt of the hereby demiſed premiſes. AND further 


that he the ſaid Charles Cloy, his executors, adminiſtrators, ot 
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afiigns, ſhall and will in the ſummer immediately preceding vin lay down 
the expiration of the term hereby granted, prepare in an huf- part of the lands 
band-hke manner twenty acres of ſuch part of the arable land with clover in 
hereby demiſed, as ſhall be then in courſe of fallow, fit to be — * 
ſown with a crop the enſuing ſeaſon, and alſo lay down with 

clover ſeed and rye graſs ten acres more of the arable land 

hereby demiſed, which ſhall be then in tillage, ſowing upon 

each acre thereof eight pounds of the beſt clover ſeed, and two 

buſhels of the beſt rye graſs ſeed. AND moreover that he the. Covenant from 
ſaid Charles Clay, his executors, adminiſtrators, and aſſigns, _ PRE 7 
ſhall and will permit, and it ſhall be lawful for the ſaid Mary ſor's — 
Plumber, or her aſſigns, if living, and for ſuch other perſon or enter at Can- . mi 
perſons as ſhall be entitled as aforeſaid, in caſe of her deceaſe, dlemas beſore 14 
his, her, or their aſſigns, from and after the firſt day of Febru- -— — oY | 
ary next preceding the determination of this demiſe, with ſer. -: 
van's, horſes, and implements of huſbandry, to enter upon ſuch | 
cloſes and grounds of the ſaid hereby demiſed premiſes as-ſhall | 
then be in the courſe of fallow, and plough, till, and manure 

the ſame for the enſuing crop, without hindrance or moleſta- 

tion; and alſo for that purpoſe to take and have the dung and 1 
compoſt which ſhall then be in the yard or yards belonging to 1 
the ſaid demiſed premiſes. PROVIDED ALWAYS, and Provifo of re- wil 
theſe preſents are upon this condition nevertheleſs, that if the au? — it 
faid rents above reſerved, or any of them, or any part thereof, — 2 | 
ſhall be 1n arrear and unpaid for the ſpace of twenty-one days | 
next after eather of the ſaid days whereon the ſame are ap- | 
pointed to be paid as aforeſaid (the ſame being lawfully de- | 
manded) ; or if the ſaid Charles Clay, his executors, adminiſtra- Mt 
tors, or aſſigns, ſhall not well and truly obſerve and perform all 14 
and every the covenants and agreements in theſe preſents con- 1 
tained, on his and their parts to be obſerved aud performed, il 
then and from thencefozth, in either of the ſaid caſes, it ſhall | 
he lawful for the ſaid Mary Plumber, and her aſſigns, if living, 4 
and in caſe of her deceaſe, for the perſon or perſons who ſhall a 

be entitled to the freehold and inheritance of the ſaid premiſes 1 
hereby demi ſed, to re-enter into the ſame premiſes, or into any it 
part thereof, in the name of the whole, and the ſame to have 

again, retain, and enjoy, as his, her, or their former eſtate: and 

the ſaid Claris Clay, his executors, adminiſtrators, and afligns, 

and all other tenants and occupiers of the ſaid premiſes, there- 

out and from thence utterly to expel and remove; and from 

and after ſuch re-entry made, this leaſe and every thing herein 
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ſor herſelf, her executors, adminiſtrators, and aſſigns, doth co. 
venant, promiſe, and agree to and with the ſaid ( Clay, his 
executors, adminiſtrators, and aligns, in manner following; 
that 15 to ſay} that ſhe the ſaid Mam Plumber, or her afligns, 
during ſuch part of the term hereby granted, as ſhe ſhall live, 
and from and after her deceaſe. ſuch perſon and perſons as ſhall 
from thencefo: th be entitled to the freehold and inheritance of 
the ſaid demiſed premiſes, for the remainder of the ſaid term, 
fall and will, as otten as there ſhall be occaſion during this de- 
miſe, find and allow unto the {aid ( harles Clay, his executors, 
adminiſtr. tors, and afiigns, either upon the ſaid premiſes, or 
within three miles dittance therefrom, rough timber on the 
item, bricks, tiles, and lime for the neceſlary repairs of the 
ſaid metfluage or tenement, outhonſes, buildings, and premiſes 
hereby demiſed, with the gates, ſtil-s, pales, rails and fences 
belonging thereto, the ſaid materials to be carried to the 
places where the ſame are to be uſed at the charge of the ſaid 
Charles Cl, his executors, adminiſtrators, and aſſigns. AND 
ALSO that it ſhall be lawful for the ſaid Charles Clay, his exe- 
cutors, adminidiators, and aſſigns, during the continuance of 
this demiſe, at feafonable timcs in the year, to cut and plaſh, 
in a huſband-like manner, the quick hedges belonging to the 
ſaid demiſed premiſes, ſaving and preſerving all ſuch youn 

trees therein as may be likely to become timber, and benin 
to lop the pollard trues go ing upon the premiſes hereby de- 
mi jed, {fo that the ſaid hedges, and the ſaid pollard trees re- 
ipectively, be not plaſhed and lopped oftener than once in every 
year} and einploy the wood which ſhall be got from ſuch trees 
and cd ges, to his and their own uſe, provided the ſaid Charles 
Clay, his exertiiors, adminiitrators, and afligns, ſhall well 
and {uſhcientiy make vp again ſuch hedges, as often as the 
ſame ſhall be platted, and clear out the ditches belonging 
thereto, or vcherwiſe fence in and preſerve the ſame from the 
brow:e ot ca'tle and other avoidable injury. AND ALSO 
that he the ſaid Charls ay, his executors, adminiſtrators, 
and aiftons, ſhall at any time during this demiſe, except only 
in the latt year thereof, have liberty to fell and diſpoſe of 
any quantity of hay and firaw arifing from the ſaid — 
on his and their ſpreading upon tuch parts of the ſame pte. 
mites as thall ttand in moſt need of compoſt, one good load of 
totten dung tor everv load of hay or ſtraw that ſhail be carried 
of the premiſes. AND ALSU that the ſaid Charies Cl. bis 


vepant authorizing the leiſor to diſtrain; but as the Jaw gives 
him this power as incident to his eſtate, any expreſs proviſion 
ſeems unneceflary for that purpoſe. 


# Þ Fr O I, - „ 


0 
his 
g; 
Ns, 
ve, 
nall 
e of 
rm, 
de- 
ors, 
, Or 
the 
the 
niſes 
nces 
the 
ſaid 
\ND 
; EXE» 
ce of 
laſh, 
o the 


= 
ewile 


y de- 
es re- 
every 
| trees 
barks 
| well 
as the 
onging 
m the 
ALSU 
tratots, 
pt only 


zoſe of 
-emiſes) 
me pre- 
load of 
carried 
19. dis 


— 


p roviſion 


Appendix.—LE asrs. 


executors, adminiſtrators, and aſſigns, paying the rents herein- 
before reſerved, and performing the covenants and agreements 
herein before contained, on his and their parts to be paid and 
performed, ſhall and lawfully may peaceably and quietly hold 
and enjoy the ſaid meſſuage or tenement, and other the premi- 
ſes hereby demiſed, with their appurtenances, during the term 
hereby granted, without hindrance or interruption by the ſaid 
Mary Plumber, or her afligns, or any other perſon lawfully 
claiming from or under her, them, or any of them. PRO- 
VIDED ALWAYS, and it ſhall moreover be lawful for the 
ſaid Charles Clay, his executors, adminiſtrators, or aſſigns, to 
determine and make void this preſent leaſe at the expiration of 
the firſt ſeven or fourteen years of the ſaid term of twenty-one 
years hereby granted, on his or their cauſing notice in _— 
of ſuch his or their intention to be given to or left for the ai 
Mary Plumber, or her aſſigns, if then living, and in caſe of her 
deceaſe, to and for ſuch other perſon and perſons as ſhall then 
be entitled as aforeſaid, at his, her, or their uſual place of 
abode, ſix calendar months at leaſt before the time mentioned 
in ſuch notice for determining the ſame, any thing herein be- 
fore contained to the contrary thereof in any wiſe notwith- 
ſtanding. In witneſs, &c, 


3. An Indorſement for continuing the Term of an expiring 
Leaſe (a). 


Tars IndenTURE made the fifth day of December in the 
thirty-ſecond year of the reign of our ſovereign lord George 
the Third, by the grace of God, of Grea: Bri au, France, and 
Ir-lard, king, defender of the faith, &. and in the year of 
our Lord Chri/t one thouſand ſeven hundred and ninety-two, 
BETWEEN the within named 7:4» Elie, of the one part, 
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Proviſo empow - 
ering leſſee to 
determine leaſe, 


and the within named P-t-+ Thomas of the other part. WIT- 2 


NESSET H, that in conſideration of the rent hereby eſetved, 
and of the covenants, conditions, and agreements herein con- 
tained on the part of the ſaid Pi { homes, his executors, ad- 
miniſtrators, and afligns, to he paid and performed, the ſaid 
thn Vel, doth demiſe and leaſe unto the ſaid P-i2r | bamas, 
bis executors, adminiftrators, and aſſigns, ALL that piece or 
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(4 This requires a ſeven ſhilling Deed ſtamp, notwithſtand- 
ins the ſtamp on the leaſe, 
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parcel of ground with the meſſuage or tenement thereon 
erected, and all and fingular other the premiſes, compriſed in 
the within written leaſe, and thereby demiſed, TO HAVE 


AND TO HOLD the ſaid piece or parcel of ground and meſ— 


ſuage, or tenement, and all and fingular other the premiſes 
hereby and by the within written leaſe demiſed and leaſed, or 
mentioned fo to be, unto the ſaid P r Thomas, his executors, 
adminiſtrators, and affigns, from the twenty-fourth day of 
Zune, which will be in the year of our Lord one thouſand ſeven 
. and ninety-three, and when the ſaid within written 
I-afſe will expire, for and during, and unto the full end and 
term of four years thence next enſuing, ſubje& to and under 
the like rent as in the within written leaſe is reſerved, and 
payable in like manner as therein is mentioned, and ſubject allo 
to the like power of re-entry as well on the non-payment of 
rent, as on the happening of any other of the incidents men- 
tioned in the provito for re-entry within written. And it is 
hereby declared and agreed by and between the parties to theſe 
preſents, that they and their reſpective executors, adminiſtra- 
tors. and aſſigns, ſhall and will, during the continuance of the 
additional term of four years hereby granted, ſtand and be 
bound by ſuch, and the like covenants, proviſoes, and agree- 
ments as they, their reſpective executors, adminiſtrators, and 
aſſigns, are now bound by the within written leaſe, in reſpect 
of the ſaid premiſes thereby and hereby granted, it being the 
intent and mcaning of the parties hereto, that this indorſed 
leaſe, and the additional term hereby granted, ſhall be upon 
ſuch and the like footing as the leaſe within written, and that 
all the covenants, conditions. and agreements contained in the 
within written leaſe be equally available. and have the like 
force and effect to all int-nts and purpoſes, as if the ſame and 
every thing in the ſaid leaſe contained were again repeated and 
inſerted in theſe preſents. Ix wij,jzt, Oc. 


Jahn Feltin (Seal.) 
Peter Thomas (Seal.) 


Scaled and delivered in the 
preſence of 


Haris Bleu ay - 
0 40 of Tunbridge, Kent. 
Toi Simms, 


4. 1 Covenant to be inferted in 4 Leaſe ie indemnify the 

Tenant again Accidents by Fire, 
AND LASTLY, it is covenanted and agreed by and be- 
tween the ſaid parties to theſe preſents, that the ſaid (zenar:), 


his executors, adminiſtrators, and aſligns, ſhall not by virtue 
hareof, or of any thing herein contained, be chargeable with 
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any damage which ſhall or may be occafioned during the term 
hereby demiſed, by accidental fire, and that accidents b, fire 
are wholly excepted out of the covenant herein before men- 
tioned, for keeping and leaving the ſaid premiſes in repair, 
and the ſaid (rerant), his executors, admiaiſtrators, and aſſigns, 
15 not, nor ſhall be conftrued to be by colour of any clauſe in 
theſe preſents contained, liable to make good any ſuch acci- 
dents or damage occaſioned thereby, but the ſame ſhall be re- 
paired and made good, or, if neceſſary, the premiſes be rebuilt, 
as ſoon as may be after the happening of ſuch fire, at the 
expence and * of the ſaid ondbrd), his heirs, or aſſigns, 


any thing in theſe preſents contained to the contrary in any 


wiſe notwithſtanding. 


5. A Covenant from Laſſte that he will inſure the Premiſes 
from Fire, and rebuild them if burnt. 


Axp that he the ſaid (tea!) his executors, adminiftrators, 
and aſſigns, ſhall and will at his and their own proper coſts and 
charges, from time to time, during the continuance, and until 
tle expiration of the term hereby granted, cauſe to be well and 


afficiently inſured, in ſome or one of the public offices, kept 


in the cities of London or Weſtminfter, for the purpoſe of in- 
ſuring houſes from caſualties by fire, all and every the meſſuages 
or tenements, erections, and buildings which ſhall be erected 
27d built upon the ſaid piece or parcel of ground hereby de- 
miſcd, or upon any part thereof, in the full ſum of five hun- 
dred pounds of lawful money of Great Britain; and in caſe 
the ſaid meſſuages or tenements, erections and buildings, or 
any of them, or any part of them, ſhall at any time or times 
during the ſaid term be deſtroyed or damaged by fire, ſhall 
and will, as often as the ſame may happen, and as ſoon as may 
be thereafter, cauſe the ſame to be rebuilt or repaired, as oc- 
caſion may require, in a good and ſubſtantial manner. 


6. Croenant that Lefſre will not affign the Premiſes to a 
Ni ve Trade. 
AND ALSO, That he the ſaid (e, his executors, admi- 


niſtrators, and aſſigns, ſhall not, nor will at any time during the 
continuance of the ſaid term hereby granted, aſſiga or (et over 
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162 LANDLORD an! TENANT. 


the preſent indenture of leaſe, or ſet, let, or aſſign any part of 
the meſſuage and premiſe+ hereby demiſed, unto either of the 
trades or buſineſſes following, that is to ſay, the trade or buſi. 
neſs of a Sedan chairmaker, Butcher, Baker, Curner, Soap- 
boiler, Brewer, Diſtiller. Tallow-chandler, Tallow-melter, Su- 
gar-baker, working Brazier, 'Tinman, Plumber, Tripe-boiler, 
Tripe-lelier, Dyer, Founder, Smith, Pipe-maker, Pipe-borer, 
or any other noxious or offenſive bufineſs whaſoeier, without 
the conſent in writing of the ſaid , his executors, ad- 
miniſtrators, or atligns firſt obtained for that purpoſe, nor ſhall 
nor will, without ſuch conſent as aforeſaid, cauſe to be made 
any addition or alteration whatever in or about the ſaid meſ- 
ſuage or tenement and premiſes, or any part the reof. 


No. III. ASSIGNMENTS. 
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a 1. i. An Aſienment of leaſebald Premiſes, from a Morigagee 
; : to a Purchaſer (a), 

1. HIS INDENTURE made the day of in 
9 the thirty-fourth year of the reign of our ſovereign Lord 


; George the Third, by the Grace of God, of C] Britain, 
L France, and Treland, king, defender of the Faith, and fo forth, 
3 and in the year of our Lord one thouſand ſeven hundred and 
ninety-four, BETWEEN Milla Jobis ſin, (the mortgagee), of 


9 5 &c. of the firſt part, and p Ring, (the mortgagor), of &c. 
1 ef the ſecond part, and Jeremiah Godright, (the purchaſer), of 
* Kc. of the third part. WHEREAS (ere was recited the leaſe 
J by which the morigngor held the ino gange deed and bend for jecuring 

| \ . Jun of fre hundred hounds, . rmerly lent on the hremijes How 
4 ah , AND N HEREAS the ſaid ſum of five hundred 


pounds was not paid at the time appointed by the ſaid recited 
indenture, for payment thereof, wher-by the eſtate of the ſaid 
Ilan Fr: fr mn the ſaid mortgaged premiſes became abſo- 
lute in law, AND WHEREAS there is now due to the ſaid 
W {1:1 Tohnjon for principal and intereſt on the ſaid recited 
bond and mortgage the ſum of five hundred and fifty pounds, 
AND WHEREAS the ſaid Jeremiah G eg hath cont racted 
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(2) To be engroſied on a ſeven ſhilling Deed ſtamp. 
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with the ſaid 7% King for the abſolute purchaſe of the ſaid 


mortgaged premiſes for all the reſidue now to come of the ſaid 
term of ninety-nine years, granted by the faid recited inden- 
ture of leaſe, at the price or ſum of ſeven hundred pounds. 
NOW THIS INDENTU+-E WITNE SETH that for and 
in conſideration of the faid ſum of five hundred and fifty 
pounds of lawful money of ( Britain, in hand, at or before 
the ſealing of theſe preſents, well and truly paid by the ſaid 
Teremiah Gmrdright to the ſaid Will:am Fohbnſ en, (by the direc- 
tion of the ſaid 7-/-ph King, teſtifi-d by his ſealing and deliver- 
ing hereof , which ſaid ſum of five hundred and fifty pounds is 
in tull of all principal and intereſt money due to the ſaid Wit 
liam Johnſon on the ſaid recited bond and mortgage, and the 
receipt of which ſaid ſum the ſaid William Juha doth hereby 
acknowledge, and therefrom diſcharge the ſaid Jeremiah Gn. 
ght, and alſo the ſaid J King, their and each of their ex- 
ecutors, adminiſtrators, and aſſigns, by theſe preſents, HE the 
ſaid William Fohnſm, by and with the conſent, direction, and 


appointment of the ſaid %s Kine, teſtified as aforeſaid, 


HATH granted, bargained, ſold, aſſigned, transferred, and ſet 
over, and by theſe preſents DOTH grant, bargain, ſell, aſſign, 
transfer, and ſet over, unto the ſaid F-rem#/ab u,], his exe. 
cutors, adminiſtrators, and aſſigns. the ſaid recited indentures 
If leaſe and releaſe, and the ſaid recited bond, and alſo the 
meſſunge or tenement, and all and ſingular other the heredita- 
ments and premiſes, with their reſpective appurtenants in and 
by the ſame indentures of leaſe and releaſe demiſed and con- 
veyed as aforeſaid. or mentioned ſo to be, and all the eſtate, 
right, title, intereſt. property. term of years, unexpired claim 
ind demand whatſoever, of him the faid Wi{/iam Fohnſin, of, 
in, and to the ſame premiſes, by viftue of t' e ſa1d recite in- 
dentures, or otherwife, TO H VE AND TO HOLD the 
ſai recited indenture of leaſe, and in enture of aſſignment ; 
and alſo the ſaid piece or parcel of ground, ani the meſſuage or 
tenement thereon buiir, anda land ſingulat other the premiſes 
hereby aſſigned, with the appurtenant> hereby granted, fold, 
and aſſigned, or mentioned ſo ro be, unto the fatd YZerraniab 
G11righ!, his executors, adininiltrators, and aſſigne, from the 
day of the date of theſe preſents, for and during all the reſi- 
due now to come of the ſaid term of ninety nine years, by the 
{aid recited indenture of leaſe granted, AND the faid W /ram 
Jahn ſan for himſelf, his heirs, executors, and a mini rators, 
doth covenant, promiſe. and agree to and with the faid re- 
miah Ct, his executors, adminiitrators, and aſſigns, by 
theſe preſen's, that he the ſaid in Fabrfon, hath not done, 
or cauſed to be done, or knowingly ſuffered any act or thing 
whatſoever, whereby the ſaid recited indenture of leaſe i, or 


mall, or can be made void, or the ſaid piece or parcel of 
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LANDLORD and TENANT, 


ground, meſſuage, or tenement, and premiſes hereby aſſigned, 
or any of them, are or ſhall, or can be charged or incumbered 
in title, eftate, or otherwiſe. AND THIS INDENTURE 
FURTHER WITNESSETH that for and in conſideration of 
the further ſum of one hundred and fifty pounds of lawful 
money of Great Briiain, to the ſaid J King, in hand alſo 
well and truly paid by the faid Jeremiah Gocaright, at or before 
the ſealing and delivery of thefe preſents therewith, whereof 
the faid % Kirg doth hereby acknowledge and therefrom 
doth releafe and diſcharge the ſaid rem Grodright, his ex- 
ecutors, and aſſigns. (which ſaid ſums of five hundred and fifty 
pounds by the 141d Feremiahb (rwodright to the ſaid William Jahn. 
fon as atoreſa;d. and the one hundred and fifty pounds by him 
row paid to the faid e King, making together the ſum of 
ieven hundred pounds, are in full of the purchaſe money agreed 
to e paid by the ſaid Ferem ab Gmadright for the {:1d premiſes,) 
he the faid 7 / ph Arg hath granted, bargained, ſold, releaſed, 
and coniirmed, and by theſe preſents doth grant, bargain, ſell, 
releaſe, and confirm unto the ſaid mi G:2dright, his exe- 
cators. adminiſtrators, and aſſigns, the ſaid recited indenture of 
leaſe made and granted to him the faid %% Ki, as aforeſaid, 
and the ſaid piece or parcel of ground, and all and ſingular 
other the premiles with the appurtenances in the fame inden- 
ture demiſed, and all the eſtate, right, title, intereſt, profit, 
pr perty, term of years now to come, equity of redemption, 
claim and demand whatſoever, of him the ſaid % King, 
both in law and equity, or otherwiſe, of, in, and to the ſaid 
leaſe and premiſes, or any part thereof, and all deeds, evi- 
dences. and writings touching and concerning the ſaid hereby 
demiſed premiſes, or any part thereof, now in the cuſtody or 
power of the ſaid F/-ph R, or anv other perſon, for his uſe, 
or in truſt for him, TO HAVE AND TO HOLD the faid re- 
cited indenture of leaſe, and the ſaid piece or parcel of ground, 
meſſuage, or tenement thercon built, and all and fingulat 
other the premiſes with the appurtenants herein before men- 
tioned and expreſſed to be hereby granted and aligned as afore- 
ſaid, unto the ſaid h Gworight, his executors, admi- 
niſtrators, and aſſigns, from henceforth for and during all the 
reſidue now to come of the ſaid term of ninety-nine years, and 
the ſaid 7 {ph King for himſelf, his heirs, executors, and ad- 
miniſtrators doth covenant. promiſe. and agree to and with the 
ſaid em Gondright, his executors. adminiſtrators, and ai» 
figns, by theſe preſents, in the manner following, (that is to 
ſay) that the ſaid recited indentute of leaſe made and granted 
to him the ſaid Z-/e7h King, as aforeſaid, is at the time of the 
ſealing and delivering of theſe preſents, a good and valid leaſe, 
and that the term, of vears thereby demiſed is now in being, 
and in no wiſe lorteited; ſurrendered, or any wile encumbered, 


Appendix. — ASSIGNMENTS, 


(fave as aſoreſaid) and that they, the ſaid Fo/-ph Ring and Wil. 
lam Joh»ſor have in themſelves, or one of them hath in him- 
ſelf, good, right, and abſolute authority to grant, bargain, ſell, 
aſſign, transfer, and ſet over the premiſes meant and expreſſed 
to be hereby aſſigned, with their appurtenants, unto the ſaid 
J-remiah Goadrigh,, his executors, adminiſtrators, and affigns, in 
manner aforeſaid, AND that he the ſaid Feremiah Gwdrigh!, 
nis executors, adminiſtrators, or aſſigns, ſhall, or lawfully may, 
tor and during all the remainder now to come of the ſaid term 
of ninety-nine years, by the ſaid recited indenture of leaſe 
gr nted, peaceably have. hold, occupy and enjoy all and ſingu- 
lar the premiſes hereby granted and aſſigned, or mentioned ſo 
to be, with their appurtenances, without any ſuit, moleſtation, 
or interruption of them the ſaid Z-/eph King and William Jobn- 


, or either of them, their or either of their executors, admi- 


nilirators, or aſſigns, or of any other perſon lawtully claiming 
from them or any of them, and that free and clear of all for- 
mer and other grants, aſſignments, mortgages, ſurrenders, and 
other aflurances and incumbrances whatſoever, made or know- 
ingly ſuffe red to he made by the ſaid Fo/eph King and William 
bor either of them, or which ſhall or may be made by 
their or either of their executors, adminiſtrators, or afligns. 
AN\D FURTHER that he the ſaid 7-/-pb King, his executors 
and adminiſtrators, and all and every other perſon or perſons 
l-wiuily claiming from or under him or them, ſhall and will at 
a.l times hercatter during the remainder now to come of 
the faid term of ninety-nine years, at the requeſt, coſts, and 
charges in the law of the ſaid Zeremiah Goodright, his executors, 
adminiitrators, and aſſigns, make, do, and execute, or cauſe 
% be made. done, and executed, all ſuch further lau ſul and 
reaſonable acts and deeds in the law whatſoever, for the better 
and more effectually conveying, aſſigning, and aſſuring the ſaid 
hereby afſigne1 premiſes unto the ſaid Feremiab Good: ight, his 
executors, adminiſtrators, and aſſigns, for all the remaicder of 
the ſaid term of ninety-ni e years, which ſhall be then to come 
and unexpired, as the ſaid F-remiah Grodright, his executors, 
adminiſtrators, or aſſigns, ſhall reaſonably require. AND 
LASTLY, the ſaid F-remiah Guodright, for himſelf, his execu- 
tors, adminiſtrators, and aſſigns, doth covenant, promiſe, and 
agree to and with the ſaid % King, his executors and ad- 
miniſtrators, that he the ſaid Jeremiah Gudright, his executors, 
*dminiſtrators, and aſſigns, ſome or one of them ſhall and will 
trom time to time during the remainder now to come of the 
{21d term of ninety-nine years, pay the ſaid yearly rent of for- 
ty pounds by the ſaid recited indenture of leaſe reſerved, at 
ſuch time and in ſuch manner as by the ſaid indenture the ſame 


:: reſerved and made payable, and ſhall and will perform and 
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obſerve all and every the covenants and agreements therein 
contained, which on the tenant's part are to be kept and per. 
formed. And alſo ſhall and will at all times, fave and indem. 
nify, and ſave harmleſs the ſaid Joſeph Ki-g, his executors and 
adminiſtrators, from all ſuits, damages, and expences whatſo. 
ever, which he or they may ſuſtain or be put unto, by reaſon 
of the non-payment of the ſaid yearly rent, or non-periorm. 
ance of any of the covenants in the ſaid recited indenture of 
leaſe reſerved and contained. In witneſs whereof the ſaid par. 
ties have hereunto ſet their hands and ſeals the day and year 
firit within writtea, 

William Johnſo, (Seal.) 

Jojeph King. (Seal.) 

Jeremiah Co dri t. (Seal.) 


Sealed and delivered in the preſence of 
Henry Caxti, I hee Pump Court, { emples 
Thoma, IVills, his Clerk. 


2. Aſegument of Leaſe and Premiſes by Indorſement (a). 


TO ALL TO WHOM THESE PRESENTS SHALL 
COME, the within named Wrliam Naile ſendeth greeting, 
WHEREAS the within named #/7/{:;am Mie, for the confider- 
ations hereinafter mentioned, hath agreed to aflign over unto 
Tofaah Famer, now or late ſervant to ELV NA. th Long, of Sar ill 
Row, in the county of Mid ier, Widow, his executors, admt- 
niſtrators, and afligns, the within mentioned mefſuage, or te- 
nement and premiſes NOW theſe preſents WI I'NESS, that 
in purſuance of the ſaid agreement, and for and in conſideration 
of the ſum of five pounds of lawful money of Great Britain 
to the ſaid H Nail» in hand paid by the ſaid \7ofrah Famer, 
at or before the ſealing and delivery of theſe preſents, the re- 
ceipt whereof is hereby acknowledged, he the ſaid n 
Naile hath granted, bargained, ſold, aſſigned, transferred, and 
ſet over, and by theſe preſents doth grant, bargain, ſell, aſſign, 


(a) This will require a ſeven ſhilling ſtamp beſides the ſtamp 
on the leaſe. An ait!gnment is equally valid by indorſement, as 
if made by a ſeparate deed; and an indorſement is ſo far pre- 
terable, as that it prevents the neceſſity. of repeating the ren- 
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transfer, and ſet over, unto the ſaid J met, his executors, 
adminiſtrators, and aligns, all that the meſſuage, tenement, 
and all and ſingular other the premiſes in and by the within 
written indenture of leaſe demiſed, or mentioned or intended 
ſo to be, with their and e ery of their appur enances; and all 
the eſtate, right, title, intereſt, term of years to come and un- 
expired, property, claim and demand whatſoever, of the within 
named William Maile, of, in, o, or out of the ſame premiſes, 
every or any part thereof, together with the ſaid indenture of 
Jaſe, TO HAVE AND TO HOLD the faid piece or parcel 
of ground, and all and ſingular other the premiſes hereby, or 
mentioned to be hereby a gned, with their and every of their 
2ppurtenances, unto the ſaid Y Famer; his executors, admi- 
niſtrators, and a7gns, from the feaſt-day of St. Michael the 
Archangel now next en ſuing the date hereof, for and during 
all the reſt, reſidue, and remainder, which ſhall be then to 
come and unexpired, of the term of twenty-one years, in and 
by the within written indenture of leaſe granted thereof, (de- 
tetminable nevertheleſs at the option of the ſaid Fofiah Famer, 
his executors, adminiſtrators, and gn, at the end of the firſt 
{-ven or fourteen years of the term of twenty-one years within 
granted, upon the ſaid %u James, his executors, adminiſtra- 
tors, or aligns, iving ſuch notice to the ſaid William Naile, 
his executors, „n "aro or aſſigns, as the ſaid William 
\\ ail: is required to give in and by the within written inden- 
ture), ſubjeR nevertheleſs to the payment of the rent and per- 
forinance of the cover ants in the ſame indenture of leaſe re- 
{zrved and contained on the tenant or lefſee's part, from thence- 
(orth to be paid, done, and performed; and the ſaid William 
alle, doth hereby for himſelf, his heirs, executors, and ad- 
winiſt rators, covenant, promiſe, and agree, to and with the 
Lid /frah James, his executors, adminiſtrators, and aFgns, in 
manner following; (that is to ſay) that he the ſaid Fofrah Famer, 
lis executors, adminiſtrators, or aſſigns, pay ing the rent, and 
obſerving and performing the covenants and agreements re- 
Ierved and contained in and by the ſaid within written inden- 
ture of leaſe, on the tenant or leſſee's part to be paid and per- 
firmed, from and after the ſaid feaſt of St. Michael the Arch- 
angel now laſt paſt, ſhall and may from time to time, and at all 
times thereafter, for and during all the reſidue and remainder 
which ſhall be then to come and unexpired of the ſaid term of 
wenty-one years (determinable as aforeſaid), by the within 
witten indenture of leaſe granted, lawfully, peaceably, and 
o netly have hold, occupy, poſſels, and enjoy the ſaid piece or 
parcel of meſſuage and premiſes hereby aſſigned, or intended 
to be, with their and every of their appurtenances, and re- 
ceive and take the rents, iſſues, and profits thereof, and of 
cvety part thereof, to and for his and their own uſe and benee 
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fit, without any lawful let, vert, trouble, denial, eviction, « 
Interruption of or by the ſaid Milliam Naile, his executors, ad. 
miniſtrators, or afligns, or any other perſon or perſons whon. 
ſoever, lawfully claiming or to claim, by, from, or under him, 
them, or any of them, or by or through his or their ach. 
means, neglect, default, or procurement; AND that free and 
clear, freely and clearly acquitted and diſcharged, or otherwiſe, 
by the ſaid Wilham Maile, his executors, or adminſtrators, well 
and ſufficiently kept harmleſs, and indemniſied of, from, and 
againſt all and all manner of former and other deeds, gifts, 
grants, bargains, ſales, aſſignments, mortgages, ſurrenders, re. 
entries, judgments, executions, extents, ſtatutes, recognizances, 
and all other incumbrances whatſoever ; AND of and from all 
arrears of rent, taxes, and aſſeſſments, until the ſaid feaſt. di 
of St. Michael the Archangel next en uing. AND FUR. 
THER that he the ſaid William Naile, his executors or admi- 
niſtrators, and all and every other perſon and perſons having, 
or lawfully claiming, or to claim any eſtate, right, title or in- 
tereſt, of, in, to, or out of the ſaid hereby aſſigned premiſes, 
or any part thereof, from, by, under, or in truft. either for the 
within named IVilam Naile, his or any of his executors or 
adminiſtrators, ſhall and will from time to time, and at all 
times during the continuance of the ſaid term hereby aſſignec, 
upon every reaſonable requeſt, and at the coſts and charges in 
the law of him the ſaid %%% Famer, his executors, admini- 
ſtrators, or aſſigns, make, do and execute, or cauſe and procure 
to be made, done, and executed, all and every ſuch further and 
other law ful and reaſonable acts, conveyances, and afſarances 
in the law, for the further and better aſſuring the ſaid pr. 
miſes unto the ſaid Zo/iah James, his executors, adminiſtrators, 
and aſſigns, for the then reſidue of the term within demiſed. 
as by the ſaid Ja James, his executors, adminiſtrators, 0! 
vſſigns, or his or their counſel learned in the law, ſhall be res. 
ſonably deviſed and required, 


IN WITNESS whereof the ſaid parties have hereunto (et 
their hands and ſeals, th's eighth day of January, one thou- 
{and ſeven hundred and ninety-fix, 


Witneſs, William Naile. (Seal.) 
Thamar Brits, Fofiah James. Seal.) 
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3. Affignment of a Policy of Inſurance (a.) 


TO ALL TO WHOM THESE PRESENTS SHALL 
COME, Fohn/on Pitts, of Shadwell, in the county of Mildleſex, 
Gent. (executor of the laſt will and teſtament of / homas Baile, 
lite of the ſame place, Eſq. deceaſed), SENDS GREZTING, 
WHEREAS by a certain deed poll, or policy of inſurance, 
numbered forty thouſand and five, hearing date the fifth day of 
ſuly, in the year of our Lord one thouſand ſeven hundred and 
nizety-two, and executed by Janes Be dave. and Richard White, 
truſtees or directors of a certain office for inſuring buildings 
from fire, going by the name of the Phznix Fire Office, a cer- 
tin brick dwelling houſe, and other the premiſes therein de- 
{cribed, ſituated on the north fide of Carey Street, in the county 
of Middliſex, in the occupation of Ver Dawis, are inſured 
from loſs by fire, from and after the ſixth day of July then 
next, for and during the term of feven years from the fifth day 
of July thence next enſuing. NOW KNOW YE, that the 
ſud 5 Pitts, for and in conſide rat ion of the ſum of fifty 
pounds to him in hand paid by the ſaid Peter Daun, the re- 
ceipt whereof is hereby acknowledged, HATH bargained, 
fold, aligned, transferred, and ſet over, AND by theſe pre- 
ens DO TH bargain, ſell, aſſign, transfer, and ſet over, unto 
the faid Pe/er Davit, his executors, adminiſtrators, and aſſigns, 
the ſaid recited deed poll, or policy of inſurance, and all mo- 
ties that ſhall or may become due thereon, and all benefit and 
advantage thereof, and all the right, title, and intereſt of him 
the ſaid Johor Pitts, in and to the ſame reſpectively. AND 
the ſaid Jh Pit doth alſo hereby authorize and empower 
tie ſaid Peter Davis, his executors, adminiſtrators, and aſſigns, 
n his or their own name or names, and for his and their own 
proper uſe, or in the name of the ſaid Johnſon Pitts, his execu- 
tors or adminiſtrators, but to and for the uſe of the ſaid Perry 
Davis, his executors, adminiſtra:ors, and aſſigns, to receive 
'rom the truſtees or directors for the time being of the ſaid 
Plznix Fire Office, all monies that ſhall or may become due on 
the ſaid recited deed poll, or policy of inſurance, and upon 
ron. payment thereof, or of any part thereof, to ſue for, reco- 
\er, and receive the ſame, and to give receipts or other diſ- 
charges for the ſame; and all and whatever the ſaid Peter Da. 
zi his executors, adminiſtrators, or aſſigns, ſhall lawfully do, 


3 


—_— 
ä 


(a) This muſt be written on a ſeven ſhilling Deed ſtamp- 
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or cauſe to be done, in and about the premiſes aforeſaid, th rield 
ſaid Johnſon Pitts doth by theſe preſents confirm and allow u gu ar 
fully and effectually as if he himſelf were perſonally preſent, and i 
and did the ſame. In witneſs whereof the ſaid 7-bnſon Pi the u 
hath herenato ſer his hand and ſeal, this ſecond day of jam gular 
ary, one thouſand ſeven hundred and ninety fix. the ſ⸗ 
Witneſs. Fohnſm Pitts, (Seal.) witne 
Samuel Paine, and { 
dred 

} 

bs 1 


4, An Aſſignment by Note in Writing, indonſed on th 
Back of the Lenſe (a). 


eth june, 1796. The within named James Pownce hath thu 
day aſſigned and mad over unto the underiigned 1 homas Wi 


li uuns, of Shadwell, High-Street, in the county of 1 
and fingular the hereditaments and premiſes in the within wrt Sec 
ten leaſe deſcribed, and thereby granted, together with the ux. 
whole of his eſtate and intereſt therein. As witneſs their hang ants t 
now ſet hereto. all his 
Witneſs, Fames Pounce, \ 
Sykes Webb. Thomas William. 757 


No. IV. SURRENDERS. | 
ME 

Ir 8 Avgull 

1. The Form of a Surrender of a Leaſe, indorſcd ot th Lord « 
Back theresf (0). vo 


in the 


O ALL TO WHOM THESE PRESENTS SHALL the ſai, 


COVE, know ye that the within named Janes Find a lette 
hath ſurrendered and yielded up, and hereby doth ſurrender u — 
id ſui 
ED © + the 

(a) This, it is ſaid. needs no ſtamp ; but quære? and 
ae, p. 24. and 35 Geo. 3.c. 30. arte, p. 81. (a) 8 
(5) The ſurrender may be by a ſeparate deed, or on ti (b) + 
back of the leaſes; in either caſe, if it be under ſeal, it na ſurrenc 
be written on a 78. Deed ſtamp, but if it be only by a itt che a 
note or memorandum, no Ramp is requiſite, /#pra n. ( that ya 


Apbendix.— SuRREND ERS. 


rield up unto the within named Nam Downing, all and ſin- 
gu ar the within mentioned premiſes, and all the eſtate, term 
and intereſt of the ſaid Fames Finch therein, together alſo with 
the within ritten indenture of leaſe, TO HOLD all and fin- 
gular the ſame premiſes of the ſaid indenture of leaſe, unto 
the faid William D.awwni'g, his heirs and aſſigns, for ever. In 
witne s whereof the ſaid parties have hereunto ſet their hands 
and ſeals, this ſecond day of March, one thouſand ſeven hun- 
dred and ninety- ſix. 
Witneſs, 
In, Munns. 


7, nes F inch. 

Ilia Dawning. 
en th 
— 2 


2. Aucther Form by way of Mensrandum er Nate in 
Wriing (a). 


ath thy 
as Wi 
1 


in writ Second of March, one thouſand ſeven hundred and ninety- 


1th the tix. The within named n {inch hath this day ſurrendered 
r hand ant» the within named William Diausie, the within leaſe, and 


all bis intereſt therein. As witneſs their hands. 


ce, Witnels, James Finch. 
amt, The, Mau. William Dewning. 


RS 


2. Ye Sarrender of a Copy bold Eflate to the Uſe of a Pur- 
chaſer (b). 


MEMORANDUM THAT on the twenty-fourth day of 
Avguſt, in the thirty-fifth year of the reign of our Sovereign 
Lord George the '| hird, &c. in the year ot our Lord one thou- 
{and ſeven hundred and ninety-fix, Sir Gi/bert Allen, of Rippun, 
in the county of 1%, Knight, one of the cuſtomary tenants of 
the ſaid manor, by Jo Ric, Gent. his attorney, (by virtue of 
a letter of attorney to him made by the ſaid Sir Gil Allen, 
for that purpoſe, bearing date the fourth day of Auguſt inſtant), 
did ſurrender into the hands of the lord of the ſaid manor, by 


—— 


(a) See note (a) /upra. p. 110. 


(6) Surrenders and admiſſions of copyhold eſtates (except 
ſurrenders to the uſe of a will) muſt be engroſſed on a 75. ſtamp 


if the annual value thereof are 20s, and 28. 3d, ſtamp if under 
that value, 


Manor of 


Hampftead, in 
the county of 


Middlsſex: 
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Fine three 
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Ungs and eight 


pence. 
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the rod, according to the cuſtom of the ſame manor, by the 
proper hands and acceptance of R:b-r! Jahn ſon, Eſq. lord of the 
{aid manor (3), ALL that, &c. to the uſe of Sarah Doauſe, of, 
&c, widow, her heirs and aligns for ever, according to the 
cuſtom of the ſaid manor. 


Taken the day and year firſt above written, 


by me | 
Robert Ful ihn, lord of the ſaid manor. 


The Admitiance of the new Tenant, 
MEMORANDUM THAT after the making the ſurrender 


hereunto annexed, viz. on this twenty-ninth day of Auguſt, 
one thouſand ſeven hundred and ninety-fix, Sarah Dowf+, in 
the ſame ſurrender named, in her proper perſon, came before 
me Rb-rt J-hnſ{-n, Eſq. lord of the ſaid manor, at the manſion 
houſe of the ſaid Sarah Dowye, fitnated near Hampſtead afore- 
ſaid, and deſired to be admitted tenant to all and ſingular the 
cultomary meſſuages, lands, tenements, and hereditaments, 
mentioned and contained 1n the ſame ſurrender, with their and 
every of their appurtenances, to whom the lord of the ſaid ma. 
nor, by his own proper hands, in the preſence of Jeremiah Clark, 
the lord's ſteward for this turn, did then and there grant ſeiſin 
thereof by the rod, to have and to hold the ſame meſſuages, 
lands, tenements, and hereditaments, with their and every 
of their appurtenances, unto the ſaid Sarab Du, her heirs 
and aſſigns for ever, of the lord, at the will of the lord, accord- 
ing to the cuſtom of the ſaid manor, by fealty ſuit of court, 
and tie ſeveral yearly rents and ſervices therefore due, and of 
right accuitomed ; and the ſaid Sarah Dou gave to the lord 
for fine, for ſuch her eſtate, and entry into the ſame premiſes 
reſpectively, as appears in the margin, the fealty was reſpited. 
And ſo ſaving the lord his right, the ſaid Sarah was admitted 
tenant to the ſaid premiſes in manner and form aforeſaid, 


Ribert Jahn ſon, 
Lord of the ſaid manor. 


In the preſence of Jeremiah Clarke, 


(a) It is more uſual for the ſurrender to be taken by the 


flexward, but it may be done by che lord himſelf, 
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The Surrender of the ſaid Sarah Dowſe t the Uſe of her 
Will, 


MEMORANDUM THAT after the admiſſion of the ſaid 
Sarah Dowfe as aforeſaid, viz. on the ſaid twenty-ninth day of 
Auguit, in the year of our Lord one thouſand ſeven hundred 
and ninety-fix aforeſaid, the ſaid Sarah Dowyſe did ſurrender 
into the hands of the ſaid lord of the ſaid manor, by the rod, 
accordirg to the cuſtom of the ſaid manor, by the proper 
hands and acceptance of the ſaid lord of the ſaid manor, all 
and every the cuſtomary meſſuages, lands, meadows, paſtures, 
tenements, and hereditaments, to which ſhe was admitted as 
above mentioned, with their and every of their appurtenances, 
and all other her cuſtomary and 2 meſſuages, lands, te- 
nements, and hereditaments, which are parcel of the ſaid ma- 
nor, or are held of the ſame manor, by copy of court- roll, to 
ſuch uſes, intents, and purpoſes, as the ſaid Sarah Dowye ſhall 
in and by her laſt will and teſtament in writing, limit, de- 
clare, or appoint. 


Sarah Doauſe. 
Taken the day and year above written, 
by me 
Rabert Fohnſon, lord of the ſaid manor. 


No. V. NOTICES to QUIT, to REPAIR, and 
to PAY RENT. 


————— OO — . 


I, Nitice from Landlord ts Tenant to quit a Houſe an 
Premiſes (a). 


SIR, 


[ Hereby give you notice to quit, on or before the twenty- 
. fifth day of March next, the houſe and premiſes ſituated 
No. 6, Gomver Street, Bedford Square, in the county of Middleſex, 


len —— 


(a) Notices to quit require no ſtamp. 
I 
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which you now hold of me at the rent of Sixty pounds per 
annum. Dated this fourth day of January, one thouſand ſeven 
hundred and ninety-ſix, 
To T homas Wilkes, Eſq. Yours, &c, 
No. 6, Gower Street, Bedford Square, Johm Stiles, 
Landlord of the ſaid houſe and premiſes, 


% MNotive from Landlord 4% 'T'enant, either to quit a Farn 
end Premiſes, or pay double Rent, 


SIR, 

I hereby give you notice to quit and deliver up, on or before 
the fifth day of January now next, the houſe, farm, lands, and 
tenements, which you now hold of me, fituate No. 10, Pad. 
dington Green, in the county of Middleſex, in default whereof I 
ſhall require for the ſame the net yearly rent or ſum of eighty- 
pounds, (being double the preſent yearly rent thereof), for ſuch 
time as you (ball thereafter continue poſſeſſion. Dated this 
fourth day of October, one thouſand ſeven hundred and nine- 


ty- ſix. 


To Mr. James Pie. Joſeph Will. 
Landlord of the ſaid premiſes. 
3. Notice from Tenant 7 hi, Landlord 72 gu, Houſe and 
Premiſes. 
SIR, 


I hereby give you warning that I ſhall quit the houſe and 
premiſes I now hold of you, ſituated No. 25, Gerard Street, Se. 
bo Square, on Michaelmas Day next. Dated this firſt day of 
July, one thouſand ſeven hundred and ninety-fix. 


To Mr. Pey/on, Yours, &c. 
No. 10, Lyon's Inn. Stephen Phillips, 


— —_ 


4+ MNetice from Landlord to Tenant, 1% quit Apartments. 


SIR, 
I hereby give you notice to quit and deliver up, on or be- 


fore the twenty-fifth day of December next, the appartments, 


* 
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er and other tenements, you now hold of me in this houſe, Wit- 
en neſs my hand this twentieth day of September, one thouſand 
ſeven hundred and ninety-fix, 
Miners Jones. 


5. Mice from Teuant 4% Landlord e guit Apartments, 
SIR, 


Take notice, that on the twenty-fifth day of December next 
I ſhall quit and deliver up the apartments, and other tenements, 
I now hold of you in this houſe. Witneſs my hand this 
twentieth day of September, one thouſand ſeven hundred and 
ninety- ſix. 


— Stephen Phillips, 
ad- 
of I 4 5 
it y- 
— 6. Notice from Landlord to Tenant to repair Premiſes (a). 
8 81 R, 
I do hereby give you notice to put in good and tenantable 
repair, all and ſingular the houſe and premiſes which you now 
10 hold of me, ſituated in &c. particularly the cieling in the front 
2 room two pair of ſtairs in the ſaid houſe, &c. &c. (as the caſe 
may be). As witneſs my hand this day of 1796. 
A. Duffeld; 
+ and 
7. Notice from Landlord t Tenant # pay Rent (5). 
SIR, h 
e and Unleſs you pay, or cauſe te be paid, unto me on or before 
1 He. the 6th day of July next, the ſum of C. being half a year's 
ay of rent due at Midſummer next, for the houſe you now rent of 
me, ſituated, &c. I ſhall inſiſt upon ſuch forfeiture thereof 
| as the law entitles me to. As witneſs, &c, 
Wo | A. Duffeld. 
_ (2) No ſtamp neceſſary. 
% No ſtamp requiſite. 
or be- I 2 


ments, 
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No. VI. RECEIPTS FOR RENT (a). 


— 


EE day of March, one thouſand ſeven 
hundred and ninety-ſix, received of Mr. James Jyſen, the 
ſum of fifteen pounds ten ſhillings, being half a year's rent due 
from him to me at Lady Day laſt. 

4. „ . James Phillips. 

is 10 0 Kent. 

0 10 0 .. Land- tax. 


. iB 0 Net ſum. 


——— — — 


N hen received for the Uſe of another it may be tb us: 


Twenty-ninth day of March, one thouſand ſeven hundred 
and nintety-fix, received of Mr, James Tyſon, the ſum of fif- 
teen pounds ten ſhillings, being one halt year's rent due to 
Janes Phillips, of Bedford Square, Eſq. for the houſe now oecu- 


pied by the ſaid James Jin, No. 15, Great Ruſſel Street, 
Bloomſbury. 


C William Gill, 


15 10 0. Rent. No. 6, Clifford's Inu. 
o 10 0. Land- tax. 


£18 © 0 --4-Netflem. 


(7) The ftamps required on receipts, whether for rent or 
other m »ney, are as follows: | 


For 21. and under 2ol. 2d. 
2cl. and under gol. 4d. 
col. and under, 100l. 6d. 
1ccl]. and under cuol. 1s. 
cool and upw rds. 26. 

And fr every receipt in u, however ſmall the ſum, 28. 


tits 


t Ol 


* 
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No. VII. PRECEDENTS IN DISTRESS. 


1. The Form of an Authority given by a Landlord to em- 
power another to diflrain for him (a). 
Mr. William Jones, 


I do hereby authorize you to diſtrain the goods and chattels 
of Thomas Peters, on the premiſes now in his poſſeſſion, fitu- 
are at 1/ing/or, in the county of Middleſex, for twenty pounds, 
being hal a year's rent due to me for the ſame at Lady Day 
laſt, and for your ſo doing this ſhall be a ſufficient warrant of 
authority. Dated this eighth day of April, one thouſand ſeven 
hundred and ninety-fix, 
James Fraſer, 


2. The Form of an Inventory and Notice to be ſerved on a 
Tenant when Diftreſs taken of his Gods, Sc. for Rent 


it arrears 


An inventory of the ſeveral goods and chattels diſtrained by 
me William Jones, the tenth day of April, one thouſand ſeven 
hundred and ninety-ſix, in the dwelling houſe (or otherwiſe as 
the caſe may be) of Thomas Peters, ſituated at I/lington, in the 
county of Middleſex, by the authority and in the behalf of James 
Fraſer, the landlord of the ſaid premiſes, for twenty pounds, be- 
ing half a year's rent due to him the ſaid James Fraſer, at Lady 


Day laſt, 
In the Dwelling Houſes 


4 Bedfteads and bedding, 
12 Mahogany chairs, 
2 Dining tables. 


In the Yard. 
5 Pigs. 
6 Hens, c. Oe. 


(a] No ſtamp is required on any of the following proceed 


- 1ngs in diſtreſs, except in the replevin bond. 
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At the Feitim of this Inventory muſt be written the following Netice 


10 the Tenant, 
Thomas Peters, 


Tage notice that J have this day, by the authority and on 
the behalf of your landlord, Jones Fraſer, Eſq. diſtrained on the 
premiſes above-mentioned, the ſeveral goods and chattels men. 
tioned in the above inve tory, for the ſum therein expreſſed, 
which goods and chattels are removed to No. 10, High Street, 
and there ſafely impounded ; and unleſs you pay the ſaid ſum, 
with the charge of diſtraining for the ſame, within the ſpace 
of five days from the date hereof, the ſaid goods and chattels 
will be appraiſed and ſold, according to the ſtatute in that be- 
half made and provided, 


William Jones. 


The Perſor who ſerdes the above on the Tenant, ſhould fign a Me. 
morandum on a Copy thereef, purporting that he has dine fo, and 
the Day wher, ; 


3. The Form ef a Tenaru's Cinſent io the Landhbyrd's cove 
tinuing in P:fſe/ſt in upon the Premiſes, of Gods diſirained, 
afier the feventh Day. 


I Thomas Peters do hereby conſent that Fames Frafer, my 
landlord, who on the tenth day of April laſt diſtrained my 
goods and chattels for rent due to him, ſhall continue poſſeſ- 
ſion thereof on the premiſes for the ſpace of ſeven days from 
the date hereof, the ſaid James Fraſer undertaking to delay the 
ſale of the ſaid goods and chattels for that time, in order to 
enable me to diſcharge the ſaid rent. Witneſs my hand this 
ſeventeenth day of April, one thouſand ſeven hundred and 
ninety-fix. 

Thomas Peters. 


p — 
—— 


D 
4. The Form of a Memorandum c, an Oath being adminiſtered 
to Appraiſers of Diſtreſs, to be indoiſed on an Inventory 
F the Gods. 


Be it remembered that on this 6:h day of April, one thou- 
ſand ſeven hundred and ninety-ſix, %% Pinks and Stephen 


Oat as ew as co 


0 
en 


Apdendix.—PRECEDENTS IN DISTRESS, 


Ly:ns, two ſworn appraiſers, were ſworn upon the Holy Evan- 
geliſts by me Timatky Thomas, conſtable, well and truly to ap- 
praiſe the goods and chattels mentioned in this inventory, ac- 
cording to the beſt of their judgment, 


Witneſs, Timathy Thomas. 


John Lann, 
Michael Maſes. 


5. The Firm of a Memorandum of an Appraiſement of 
Gords diſtrained, to be inderſed on the Inventory tberegf. 


We the above-named ep Pinks and Stephen Lyons, being 
ſworn on the Holy Evangelifts by the above named Timothy 
Thamat, well and truly to appraiſe the goods and chattels men- 
tioned in this inventory, according to the beſt of our judg- 
ment, and having viewed the ſaid goods and chattels, do ap- 
praiſe and value the ſame at the ſum of thirty pounds, as wit- 
neſs our hands this day of April, one thouſand ſeven hun- 
dred and ninety- ſix. 

Jiſeph Pinks. 
; Stephen Lyons. 

Witneſs, 

James Wills, 


— 


— — — 


6. The form of a Replevin Bond (a), 


KNOW ALL MEN by theſe preſents, that we George 
Thymas, of &c. and Edward P:lcs, of the ſame place, gent. are 
held and firmly bound unto l] George, ſheriff of the ſaid 
county, in the ſum of one hundred pounds, (double: the value of 
the goods diſtrained /, of lawful money of Great Britain, to be 
paid to him the ſaid William George, or his certain attorney, 
executors, adminiſtrators, or aſſigns, for which payment to be 
well and truly made we bind ourſelves, and each of us, our and 
each ot our heirs, executors, and adminiſtrators, jointly and 
ſeverally by theſe preſents, dated this ſecond day of June one 
thouſand ſeven hundred and ninety-ſix. 

Now the condition of this obligation is ſach, that if the 
above bounden George 1homas ſhall and do appear at the next 


—_—— - 


(a) To be written on a 78, Deed ſtamp. 
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county court to be holden for the county of Eſex, at the town 
of on the twelfth day of October next hereafter, 
and there proſecute with effect his ſuit which he has commenced 


* againſt Francis Topworth, for the taking and unjuſtly detain- 


ing three carts, one waggon, fix horſes, and two cows, the 
goods and chattels of him the ſaid George, and ſhall and do 
make a return of the ſaid goods and chattels, if a return of 
the ſame ſhall be adjudged, then this obligation ſhall be void 
and of none effect, but otherwiſe ſhall remain and be in full 
force and virtue. Sealed with our ſeals the day and year firſt 
above written, 
George Thomas. (Seal.) 
Witneſs, Eqd--1rd Piles. (Seal.) 
James Till. 


11 BY 2 


TO THE i: 


LANDLORD axp TENANT. 


ADMITTANCE. 
125 nature of an admittance to a copy hold 
tate - 45 
The difference between admittance on ſur- 
render and on deſcent - 46 
Admittance of infants and feme coverts, un- 
der © Geo. 1. c. 29 — ibid 
When admittance unneceſſary - ibid 
The effect of admittance - idid 
The torm of one E 
AGREEMENT, 
The nature and effect of an agreement 34 
Requitites of an agreement - ibid 
Who may enter into as agreement - ibid 
An agreement ſhould be explicit — 
And provide for failure - =- ibid 
Muſt be in writing — idid 
y whom it muſt be 1 l — 1did 
Need not expreſs a confideratioa = 36 
Atreemen:? tor a leaſe, where conſtrued to 
be 2 leaſe, and where not = 15, 36 
Agreements amount to a covenant 16, 36 
Various forms of agreements (ſee Pxzcx- 
DENTS/), - — 81 
APARTMENTS, 
The notice required to quit apartments 53 
Caytiions as to hiring and letung them 78 
ASSIGNMENT. 
The nature of an aſſignment 2 
What neceſſary to conſtitute a good aflign= 
ment - 24 
How it differs from an under-leaſe ibid 
Muſt be in writing — ibid 
May be by note in writing — ibid 
No conſideration neceſſary - ibid 
defect ive ſhall be conltrued to be an 
ße — ibid 


Proper covenants in an aſſignment « #8 


Various forms of aſſignments (ſee Pazcr- 
DExXT8S/} - 103 


ASSIGNEE, 
For what covenants of the es an aſſignee 


is liable 24 
Liable for ſuch as run with the land 25 
Not liable for covenants broken before aſſigu- 

ment - 26 
Nor after he has aſſigned over - ibid 
Who are excluded under the word —_— 27 
Aſlignee liable before entry ibid 

COPYHOLDS. 

The nature of this eſtate - 39 
Requiſites to ſupport it 49 
General cuſtoms of een bela. in reſpect 

ot eſtovers ibid 
Granting leaſes — — ibid 
Deſcent - - 41 
Heriots — — ibid 
Wardſhip - — ibid 
Fines - 43 


Some other incidents to copyhold 43 
The mode of conveying copyholds by ſurren- 

der, preſentment, and admittance 43» 45 
Copyholds not within ſtatute of frauds 43 


May be entailed by ſpecial cutom ibid 
What acts of a tenant amount to a forfei- 
ture of copy holds - 48 


In caſes of forfeiture the landlord my recover 
the eſtate by agreement 49 
What act of the lord is a waiver of the for- 


feiture = - ibid 
Proper form of a ſurrender and admiſfoa of a 
copyhold - - 111 
COVENANTS. 
The word defined - 1 4 
Expreſs and implied, what --. 
The latter controuled by the former 16 
The proper covenants to be inſerted in a =_ 
1 
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Ax eſtate i» jrinture 8 
An eſtate for years (ſee Lincs) EL. 
Its propertics 9, 21 
Not determined by leſs of leaſe - 22 
How deſtroyed - 23 
An eſtate at will - - 36 
Its incidents, &c. 37 
How it may be determined - ibid 
An eſtate 5y ſufferance; defined aud obſerves 
upon 3 
An eſtate by copy of el ſee (Cor v- 


HOLDS) 2 39 


Muſt be read to the parties 13 

Muſt be ſigned, ſealed, and delivered. 14 

As to the commencemeat and determication of 
a leale 


13 
Renewal of leaſe 2 without n of * 


old eſtate — — 30 
Of ecovenantt, pros Hhet, and agreements in 
leaſes (ſee Covenants) - 15 
How a leaſe may be determined - 23 
By aſſignment - idid 
By ſurrender - - 28 


By ſorieiture 


9 
Eſtates in ſeveralty, jrint-tonancy coparcen«'y | Proper forms of leaſes (ſee Pk LCEDENTS) $5 


and comme ® 


49 
(See more ot eſtates under the word TENANI/ | 


ESTOVERS. 
What they are - 
Are incident to an eſtate for life - bia 
And to ag citat* ter years - 21 
And to an eſtate at will — 37 
FIRE. 


Caſes and obſervations relative to accidents by 
tire, as affecting landlord and tenant 16, 17 
The form of excepting againſt fire in a 
leaſe - - 89,90 
Covesant to GAY tenant agiin!t accidents 


by fire - 190 

Covenant to inſure premiſes from fire, and re- 

build chem it burnt - - 4301 
FORFEITURE, 


How forfeiture of an eſtate may be incur 


red, - ” 7 38, 48 
Ry alienation contrary to law 31 
By waite - Z2 


By non-payment of rent - 
(See CorynoLp and Rext) 


LEASE, 

Of a leaſe for life - 4 
How to he worded - ibid 
Who may grant leaſes - - 10 
Tenants in ice, in tail, and for lite ibid 
H::ibands in right of their wives ibid 
J-int-ten.nts, tenants in conimon, and in 

coparcenary - 117 
Executors and adminiſtrators ibid | 
Eccleſiaſtical perſons - ibid 
Guardians of infants - _ 


Ibo cannot grant leaſes 
Mortgagers, "unleſs ſubje cd to the n 0 0 
In'an:s, unleſs by ſpecial cuſtom 
Married women — 


Aliens did | 


Reguiſites to . a ge 41 leaſe 4, 12, 15 | 
Muſt be in writing ibid 


And made to a ſubject of the realm 


LESSOR, 
May enter to view repairs — 2: 
But not to fell timber - iid 


Nerd not accept of an aſſignee as his tenant 28 


LODCINGS. 


Obſervations on the law reſpecting notice to 
quit, in regard to lodgings 53 
Notice as to lodgings depends on the length of 


time for which they are taken idid 
Tf for leſs than a oe any reaſonable notice 
ſufficient - idid 


The cuſtom of Lendhs | in this reſpect idid 

The law of rents 1n reſpect as well to lodgers 
as others 55 

Cautions in reſpe@ to the thing and letting 
lodgings 

Various terms of orecedenta for letting 18 
ings - 84, &c, 

See alſo Titles, AcritmEtent, ASSIGN» 
MENT, CovEN ANT, DisTtrEss, For- 
WEITERE, NOTICE ro Quit, Rants 
Tanant, WASTE. 


MORTGAGEE. 
Not liable for rent as an aflignee till he har 
taken poſſeſſion - 27 


NOTE IN WRITING, 


An aſſenment or ſurrender may be made by 

note in wr'ting - 24 

Tre torms ot both theſe — 110, 111 
NOTICE TO QUIT, 


; General obſervations reſpecting - 55 


| Where neceflary and where not - $51, 54 
No ice from leffor and leſſee at will 52 
| From an infant = i 


;big | Notiee to quit /odgings (ſee Lo ,s; 33 
Notice by the cuſtom of Lond - ibid 
| What is a waiver of netice - ibid 
H »w notice to be ſexyed — 1b d 
13 Where notice uuueceſſary 0 50 
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What wiil amount to a covenant - 16 
Expreſs covenants are at law ſtrictly cenftrued— 

and muſt be pertormed however hard 16, 17 
But relief will in ſome caſes be granted in 


equit) - - idid 
General conFruQion of covenants - 17 
Ja celpect to land-tax — 18. 19 
Quiet enjoyment - - ibi 
Againſt aſſi-nment - El idid 
To repair - - 19 
Further Hurance - ibid 
As to further term - — ibid 
As to renewal - — ibid 
As to the words ““ uſual covenants”? ibid 
As to merger ” — 20 
Re · entiy - - ibid 


Where actions of covenant to be brought ibid 
Whet covenants run with the land ard what do 

not - 25 
The proper covenants in an affignment 28 
Vanous torms of covenants ( Appendix, Margin) 


DISTRESS, 
For rent in arrear, what it is - 63 
Wis may diſcr ain - - 64 
Executors and admiriftr-tors - ibid 


Huſbands in right of their wives ibid 
Conſtruction of 32 — 8. c. 37. in reſpet 


May break open doors — 71 
As to | concealing or remeving goods from dif- 
treſs — ibid 
Diitreſs muſt not be exceſſive - 72 
The penalty for unlawful diſtreſs - ibid 
Not always unlawful when irregular ibid 


One diftreſs cannot be taken for ſeveral 
rents 


Flow a difireſs is to be diſpoſed of 3 


Cannot be driven out of the county ibid 
Ma, de ſold on the premiſes - ibid 
Diſtinction as to an open and covered 
ound ibid 
Things diſtreſſed — not be * 7 
'As to loſs, reſcue and eſcape of diſtreſs ib1 
Diftreſs may be fold if not replevied ibid 


H ww diſtreſs may br revlevied or avolded 7 
The ſtatute of Marlbridee in this reſpect 
Directions where the tenant means to re- 
plex — ibid 
Goods diſtrained trend ſea are not repleviable 
in Eogland ibid 
Praclical directiant for ler di/trefs 75 
Precedents in diftrels (fee PxRECEDENTS) 117 


EJECTMENT. 


The nature of ejectmeut for ann of rent 
in arrear 76 


to this - ibiq | The provifions of 4 Geo, 2. c. 28, in 0 
Bodies politic — - 65 to this - * 1 
Morteagees and annuitante - + ibid | Obſervations thereon - ibid 
[ord of a manor in reſpe& of ſervices 66 
As to keriots - - — EMBLEMENTS. 

Wh: may not difirain - 1b1 a 

Of what mn ifreſs may be taken 66 — they are — 
en bw big Ledant for lite entitled to them * ibid 
* : 67 But not tenant for + ears — 21 
Things exempted from diſtreſs fl ibig 1 _ at will entitled to them in moſt caſes, 
Animals of a wild nature - 68 ut not in all N 37 
Things in the way of trade — ibid 

Thirgs at au inn — bid ESTATES. 

Implements of trade x hilſt in uſe ibid 

Things fred to the n — 69 The various k inds of eſtates - 2 
Money loo! " - ibid | An eftate in fee imple * 2 
Thirgs in the cuſtody of the law - ibid | In what it may be lad - ibid 
Ditinction as to the cattle of a fir.nger on | Its incidents - - ibid 

tenant's land 1»1d | An eftate of aſe or qualified fee - 3 
Of the time and manner of making d ret 570 | An eſcate of conditicnal fee did 
Mußt be made in the dy- ime — ibid An eſſate in fee tail - ibid 
Not till the day after the rent is payable ibid | Its incidents — - ibid 
Not after tender of the rent - ibid | An eſtate for life * 


May be made within fix months after expira- 
tion of leaſe - ibid 
The whole rent _ to be diſtrained for at 
one time - ibid 
Ludlord cannot didrain out of his ſee, nor on 
the highway — — 71 


| 


How created, with critical remarks 
The incidents and privileges of this eſtate 5 
How it may be deſtroyed 7 
An eſtate tail after . oi bility of ſue extinFibid 
An eſtate by the courte/y of I 8 
An eltate in Air ibid 
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Paro! or verbal notice good . 
Penalty in caſe of non-ebſervance of notice 
given by the landlord - ibid 
Penalty when given by the tenant idid 
Various forms of notices to quit (ſee Pe- 
CEDENTS) - 113 
OBSERVATIONS, 


On the mode of executing particular parts of 
the preſent work 3» 8, 34» 59» 55» 79 


PRECEDENTS. 
Various forms of agreements - 81 
Agreement for letting irt and ſecond floor, 
gart, and kitchen, unturniſhed ibid 


For letting fri floor and garret furniſhed 82 


Memorandum of oath being adminiſtered tg 

the appraiſers 113 
Memorandum of appraiſoment being made 11g 
The form of a replevin bond - did 


PROVISO, 
The word defined, and how it differs from x 
covenant — 15 
RECOVERY. 
Not in general good of copyholds s. 0 
But is of cuſtomary freeholds - idid 
I. 


Defined, and the ſeveral ſorts of — 65 
How ts be 5 in a leaſe = ibid 


For letting a piece of ground and orchard 83 Examples ibid 
For building : new — in the room of — To whom payable on n the leſſee” s death, and cer- 
old one to be pulled down — 84 | _ tain other caſes 1 LY 
For ſurrendering a public houſe - 87 Of demand of rent 5 _— 
Len e 2 ä 
Laſe of { c bog 5 
— — * 9 * 1510 Of render and refuſal of rent - 154 
Leaſe of houſe end land in the oy 93 | Where tender to be made 5 & 
An indorlement for continuing the terms ot What a good tender .. 
an expiring leaſe - Of acceptance of rent _ by 
A covenant to indemniſy tenant againſt acci- After forfeiture _ 4 bs ibi 
dents by g re 8 100 | Aſter notice to quit — 61 
A covenant from a leſſee to 1 againſt fire | 2 recovery of rent in arrear * hi 
and rebuild 5 101 | By actien given by ſtatute . 1bid 
A covenant not to afſign premiſes to an offen- By aCtion at common law * b 
Ge trade 5 ibid | By diſtreſs (ſee DIS 288) ty 
Various forms of AF enments - 102 | By ejectmeut 70 
Aſſignment of leaſehold premiſes ibid REPAIRS. 
Of a leaſe by indorſement - 106 | Covenant to repair - * 
Of a policy of infurance = 109 | The extent of ſuch eovenant ibid 17 
—— by rote in writing — 2 (See Fi R n) 
Various forms of ſurrenders - bid 1 8 
Surrender of a — by indorſe ment ibid STATUTES abridged in this Work. 
By note in writing - 11116 Ed. 1c.3 — — 3! 
Surrender of copy hold premiſes aud admittance | 52 Hen. g. c. 15 - 71 
thereon - 111, 112 | 52 Hen, g. c. 21 — 75 
Various forms of nolices - 113| 32 Hen. 8.c. 16 - 20y 11, 18, 13 
Notice from landlord to tenant to quit an hm ye | 32 Hen. 8. c. 37 — 577 64 
ibid | 17 Car. 2. c. 7 — 70 
The ſame of apartments - 114|29 Car. 2. c. 3 (frauds} - 12,5 345 
Notice to quit or pay double rent - ibid 29 Car. 2. c. 6 — 7 
From tenant to his landlord to quit S, ibid | 1 & 2 Will. & Mar. — 75 
The ſame of apariments - 114 |2 Will. & Mar, c. 5 — "4 
Notice trom . to tenant to repair pe- 2 Will. 3. c. 5 — 71 
miſes — idid 6 Anne, c. 31 - 17 
The like to pay rent . ibid 8 Anne, . 14 - 6, 65,9 
Forms of receipts for rent 116 | 9 Geo. 1. e. 29 — 42 46, 49 
Reccipt from the landlord himſelf > ibid) 4 Geo. 2. c, 28 30, 38, 54» 65,62, 7 
From the landlord's atiorney - ibid 11 Geo. 2. c. 19 333 54 0 677 71, 72,70 
Various precedents in drei » 11723 Geo. g. c. 58 8 
An authority to empower another to diſtram ibid 35 Geo. 3.c. 30 - ib 
— and notice to be ſerved 2 _ SUFFERANCE. 
Tenant's conſent to landlord's continuing poſ- | An eftate by, defined - 2 
ſeſſion — 118 \Oblcryations u pon it - - 8 


Of an 
May b 
What 
ded 
Surren 
And h 
The re 
med 
Surren 
What 
law 
Surren 
rene 
Surren 
In wha 
Its eff 
May b 
Canno 
huſl 
caſe 
Not n 
tion 
Surren 
by h 
Surren 
mon 
The / 


4s C( 


His pri 
May te 
But no 
ls not 
I; enti 
But no 


Vork. 


6, 65, 9 
127 4b, 4 
555 62, 77 
1, 72s 70 

$1 


1dil 


INDEX wr te LANDLORD ard TENANT 


SURRENDER, In privileges of his leſſees 
Of an eſtate, what it is ay grant leaſes to det 
May be by deed or — 80 - Fxecutors or — — li = 
What neceflary t | may recover tes 

died 5 made a good furrender dy | How he may — 2 — k 9 
guttenderor muſt be 29 | By breach of condition WY 1 
And have the leſs be in poſſeſſion —— 4 forfeiture ibid 

C - 8 i 
thereon of the ureadees muſt Le fm | Lala or 7 —_— 
Surrender may be by note in writi ” pe 7 

ing ib 
aj gt Wt to make a good 1383 — 11 eee. FOR YEARS. 
- as a right to eto ver 

Surrender of under-leaſ ibid | B , 5 2 · 

renewal of leaſe e = mo 3 8 nnn n io particular 
Surrender of copyholds, how m 4. 30 Has a 7 ibid 
lo what caſes it will be ſupplied 10 e 44 ta a pri] ge, 3 — 
Its effect on the eſtate quity idid | ow his eſtat — 2h ibid 
May be made to the uſe of = 1 ; 45» 47 (See Box ry e may be forfeited 23 
42 e on's will 46 R, LI ASE, WASTE, and For- 

2 8 confemt, unleſs in = — W e 

eaſes ular 
Not nec eſſary to o paſs an 47 ; UNDERLEASE. 

* equity of redemp- Ia what it differs from an aſſigument a 
Surrender to an unmarrri ibid 4 
: by her marriage * women, 3 * WASTE. 

urtenders muſt be conſt _ N ned 

De ending rued like other com- Removing fixtures is waſte unleſ d 22 
The forms of ſurrenders, as well „ : : 

eb of leaſehold | Diminiſhin fd ibid 

Py 6 3 of animal 
110, 111 Cutting down timber a ibid 

TENANT FOR LIFE Converſion of land p ibid 
His privileges £ f Opening coal pita, &c. . ibid 
May take eſtovers . * * 
But not commit waſte 5 ibid WILL. 

- not prejudiced by accidents _ —— at will defined 
"os fa all mblements in moſt caſes ibi ae idents to his eſtate _ 14 
— 6 (See ESTATE) 
CD 


This Day is publiſhed in 8 uo. Price 26. 6d. ſewed, the Second 
Edition of the LAWS reſpecting 
WILLS, TESTAMENTS, and CODICILS, 
And EXECUTORS and ADMINISTRATORS, 


Laid down in a plain and eaſy Manner; with all technical 
TERMS OF Law familiarly explained; 

And in which the Statute of WILLS and ſuch Paris of the Statute of 
FRAUDS and PERJURIES as relate to the Subject of DEVISES, are 
particularly conſidered and expounded : 

With proper REMARKS aud DIRECTIONS for thoſe who wiſh to make 

their own WILLS, 

Alſo the Methods of Deſcent and Ditribution of Property, where no Will is 
made; as collected from the ſeveral REPORT'S and other Books of Au- 
thority, up to the preſent Time. 

Containing likewiſe an A:count of the neceſſary Expences attending the Pro- 
bate of Wills, and obtaining of Letters of Adminiſtration ; with the 
Stamps on which Diſcharges for Legacies, and Dittridutive Shares of In- 
teſtate Effects, are to be written, 


And an APPENDIX of PRECEDENTS, 
Compriſing a great Variety of the moſt approved Forms of WILLS, TES.“ 
TAMENTS, and CODICILS, reiative to every Species of Property. 
"The Whole interſperſed with Obſervations, NOTES, and REFERENCES, 
adapted to the Uſe of the Profeſſion. 


To which is added, the late Act of 36 Geo. III. impoſing new Duties on Per- 
ſonal Legacies, and reſiduary Effects. 


Likewiſe, Price 25. fewed, 
The LAWS relpecting ' 
MASTERS an SERVANTS: 


ARTICLED-CLERKS, APPRENTICES, 
JOURNEYMEN, & MANUFACTURERS. 


Co:npriting as well the Laws of ComBINATION, as all other 
Matters reſpecting thoſe Perſons. 
Laid dowa ina ytary andeasy Manner; in whichall TECHN1CAL 
TERMS OF LAW are fainiliarly explained. 
Collet:d and dize bed from the ſeveral REPORTS and other BOOKS of 
AUTHORITY, up o the preſent Time. 
Alo, s complete Abſtract of the late Act relative tothe Admiſſion of Articled 
Clerks as pratiſing Solicitors aud Attornies in his Majeſty's Courts at 
We tminiter, and the Courts of great Sethons in Wales. 


Together with an APPENDIX of PRECEDENTS; 


Compriti..g a great Variety of the moſt approved Forms of 


ARTICLES and INDENTURES of CLERKSHIP and APPRENTICE- 
SHIP; as well as of ASSIGNM=EzNTS and other INSTRUMENTS re- 
[411g to the above Subject. 

The Whole interſperſed with Notes and Reſetences, adapted to the Uſe of 

the Profethon. 


Alſo, Price 28. 64 ſewed, 
TheLAWS reſpecting 
FARISH MATE ESS 


Containing the ſeveral Offices and Duties of 


CHURCHWARDENS, OVERSEERS or ru r POOR, 
CONSTABLES, WATCHMEN, PARISH-CLERK, 
SEXTON, BEADLE, &c. &c, 


Together with the Laws reſpecting 
RATES and ASSESSMENTS, SETTLEMENTS A* REMOVALS, 
and of the POOR in general, 


Laid down in a plain and eaſy Manner; and in which all technical Terms 
of Law are familiarly explained. 


The whole collected from the ſeveral 
REPORTS, AND OTHER BOOKS OF AUTHORITY, 
Up to the preſent Time; 


And inteiſperſed with Notes and References adapted to the Uſe of the 
Profeſſion. 


Alſo, a complete Abſtract of the Act paſſed 35 Geo. III. to prevent the Re- 
moval of Poor Perſons until they ſhall become actually chargeable. 


With an APPENDIX of PRECEDENTS, 


Compriſing a great Variety of the moſt approved Forms of all ſuch 
. Inftruments as moſt frequently cccur in the 


MANACEMENT of PARISH AFFAIRS, 


$I" The above Publications, and the Laws relating to LanvLorDs and 


TENANTS, Ws be had bound uf t»gether in une convenient Volume, under 
the Title of LAW SELECTIONS. 


— * — 
— — — — — — — ———— — 


Alſo, in a neat t Pocket Size, Price 15. Gd. 
The SECOND EDirIOoN of 


THE GAME LAW S; 
OR THE 
SPORTSMAN and GAMEKEEPER's 
POCKET-BOOK; 


Being a comprehenſive and familiar Treatiſe, 


Compriſing, among other Matters, 
All the Statutes and Reſolutions of the Covrts relating to HARES, PAR. ' 
TRIDGES, PHEASANTS, RABBITS, GROUSE, FISH, and other 
GAME; 
Together with ſome general and particulzr Remarks tending to explain their 
Import, and facilitate their Conſt ruct ion. 
To which are alſo added, 
The Mode of recovering EN ALTIES under the Game Laws; the Law of 
TRESPASS inthe eURSULT of GAME, and the general Law relating to 
dos 


S 
This Day is publiſhed, in a neat Pocket Volume, Price 28. 6d, 


Bound, 


THE GROUNDS and MAXIMS, 
s AND ALSO 
An ANALYSIS of the ENGLISH LAWS, 
By W. NOV. Eſq. of Lincoln's-lan ; 
To which is annexed, 
A TREATISE F ESTATES, 
By Sir JOHN DODDERIDGE, Kat. 
And Obſervations on a 


DEED of FEEOFFMENT, 
Ry T. H. Gent. 


The fixth Edition, with Notes and References, and other conſiderable 
Additions and Improvements, 


By CHARLES BARTON, of the Inner Temple, Eſq. 


In Oftavs, Price bs. in Boards, the ſecond Edition, 


Of a COLLECTION of CASES on the 
ANNUIIYT ACT; 


With an Epitome of the practice relative te the Enrollment of Memorials, 
By W. HUNT, Eſq. of Lincoln's-Inn, Barriſter at Law. 


In Octavs, Price 5s. in Boards, 
An hiſtorical Treatiſe of a 


IST |IN EQUITY, 


In which is attempted a ſcientific deductton of the Proceedings uſed on the 
Equity Side of the Courts of Chancery and Exchequer, from the Come 
mencement of the Suit, to the Decree and Appeal; with occaſional Re. 
marks on their Import and Efficacy, aud an introductory Diſcoutſe on the 
Riſe and Progreſs of the equitable juriſdiction of thoſe Courts. 

By . BARTON, Eſq. 
Of the Inner Temple, Barriſter at Law. 


In Duarts, Price 10s. 6d. in Boards. 


COSTS and PRESENT PRACTICE in the 
COURT OF CHANCERY ; 


With Directions and Remarks for the Guidance of the Solicitor in con- 
ducting of a Cauſe, from the Commencement to its Cloſe; and alſo in 
the conducting other Proceedings in Matters under the Juriſdiction of the 
Court, or the Lord Chancellor. 

In a Manner entirely new. Comprehending the Proceedings before the 
Ma$STER, in all the Enquiries uſually directed to him, particularly ia 
the Appointment of a Receiver, Sales of Eſtates, Appointment of Guat» 
dians for Infants, their Maintenance, &c. &c. 

With an Ayye wp1 x, containing a Variety of Modern Precedents, in neceſſary 
Uſe during the Progreſs of a Cauſe, 

By SAMUEL TURNER, Solicitor. 

The Second Edition, with conſiderable Additions, Notes, References, &c- 
Including the Coſts and Practice in Proceedings under a Commiſſion of 
LunaAcy. 


